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RE: The City of Renton’s October 9, 2009 Draft Proposed SMP and Related Documents
Supplemental Public Hearing Testimony on Behalf of my Client AnMarCo and
Submittal of Additional Materials Noted Herein

Dear Commission Members:

At the Planning Commission’s October 21, 2009 public hearing concerning the City of
Renton’s October 9, 2009 Draft proposed Shoreline Master Program (the “Draft SMP”), I
testified on behalf of my client AnMarCo, the owner of the “Old Stoneway Site” located at 1915
Maple Valley Highway, a site along the Cedar River. I am now writing on behalf of AnMarCo
to provide additional information and materials for the record in regard to the Draft SMP and
some of the related documents that the City issued in October 2009.

Background Information Concerning the Old Stoneway Site
along the Cedar River’s North Edge

For detailed background information concerning the Old Stoneway Site, please see the
previously submitted September 11, 2009 Standard Stream Report concerning the Old Stoneway
Site jointly prepared for AnMarCo by biologist Andrew C. Kindig, PhD of A.C. Kindig & Co.
and by fisheries biologist Carl Hadley of Cedarock Consultants, Inc. and the Appendix to that
report.

Please also see the previously submitted September 8, 2009 letter from Dr. Kindig to the
Planning Commission.

Replies to the Portions of the City Consultant’s October 9, 2009 Matrix that
Sets Forth Responses to Dr. Kindig’s Previously Submitted Documents

The City issued a matrix dated October 9, 2009 that I understand was prepared by the
City’s SMP consultant, David Sherrard, setting forth characterizations of and responses to public
comments on the July 22, 2009 draft SMP. In relation to Mr. Sherrard’s matrix characterizations
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and responses to (a) Dr. Kindig’s September 8, 2009 letter to the Planning Commission and (b)
the September 11, 2009 Standard Stream Report concerning the Old Stoneway Site jointly
prepared by Dr. Kindig and Carl Hadley, I herewith submit a letter dated November 4, 2009
from Dr. Kindig replying thereto."

My Comments on AnMarCo’s Behalf Concerning the City’s
Revised Draft Shoreline Inventory and Analysis (October 2009)

A number of corrections, clarifications, and additions should be made to the City’s
Revised Draft Shoreline Inventory and Analysis (October 2009) (hereinafter referred to as the
“October 2009 RDSIA”. I address them in the following six subsections of this letter.

October 2009 RDSIA Page 4-38, Paragraph S

The fifth paragraph of paragraph 5 on page 4-38 of the October 2009 RDSIA should be
revised to read as follows (here and throughout this letter, proposed new text is illustrated by

underlining and proposed deletions are illustrated by strike-through):

In Reach C: existing land-use including a—fermer—sand and gravel and other
industrial operations and a large multifamily complex have substantially altered
the shoreline environment through elimination of most native vegetation and
shoreline armoring. This alteration has removed most aquatic habitat value from
these sections of the shoreline and has contributed to cumulative impacts to ef

alteration-of-the stream environment that-contributes-to-continuing-trends—in-the
decline-in-ecological-funetions-including interruption of infiltration, and-shadings
necessary—to—maintain—the temperatures;—providing organic inputs critical for

aquatic life including food in the form of various insects and other benthic
macroinvertebrates, filtering and vegetative uptake of nutrients and pollutants
from groundwater—and-surface runoff, and regulating of microclimate in the
stream-riparian corridors and other functions. Single family development in the
reach contributes to cumulative trends of degradation and varies depending on the
intensity of development, building setbacks and the extent of alteration of
vegetation and bulkheading,

AnMarCo hereby proposes these revisions for the following reasons:

! Note that I have intended to reply to the portions of the above-noted matrix that Mr. Sherrard prepared relating to
my oral comments and previously submitted materials. Because of the massive extent of the SMP documents and
the number of other aspects of this submittal that I found more pressing, I have not had an opportunity to do so.ma
(the right-most column thereof replying to Mr. Sherrard’s responses)
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(1)  The reference to the sand and gravel operation as “former” is misleading
because import and export of sand and gravel on the Old Stoneway Site as
part of the continuation of the site’s historic industrial uses is ongoing;

2) Only mentioning “sand and gravel” operations in regard to the Old
Stoneway Site is misleading because there historically have been and
continue to be other industrial operations on that site;

3) The subject paragraph’s assertion of “continuing trends in the decline in
ecological functions” is purely speculative;

(4)  The subject paragraph’s assertion of “contributfion] to continuing trends
in the decline in ecological functions” (emphasis added) is also purely
speculative; and

(5)  The sites of the noted sand and gravel operation and large multifamily

complex are on the north side of the Cedar River, where little if any
shading would have ever been provided by predevelopment vegetation.

October 2009 RDSIA Page 4-42, Last Line of Paragraph 1:

The last two sentences of the first paragraph on page 4-42 of the October 2009 RDSIA
should be revised to read as follows:

There is an approximately 12.67-acre industrial large—vaeant-site on the north
bank, east of I-405 with a continuation of historic industrial uses. The Stoneway
Concrete batch plantThis-site—was previously occupied a small portion of this

siteby-the Stoneway Conerete-bateh-plant.

AnMarCo hereby proposes these revisions for the following reasons:
D To state the correct size of the Old Stoneway Site;

(2)  To clarify that the site is not a vacant site but, rather, an industrial site with
a continuation of historic industrial uses; and

(3)  To eliminate the false impression of the last sentence that the Stoneway
Concrete batch plant occupied the entire site, which is untrue.

QOctober 2009 RDSIA Page 4-43, Table 4-9
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In view of AnMarCo’s above-requested proposed correction of the noted
mischaracterization of the 12.67-acre Old Stoneway Site as “vacant,” AnMarCo hereby requests
that the asserted “% Undeveloped Lots” (i.e., 25%) and the asserted “% Undeveloped Area”
(38%) in row 3 (the CR-C row) of Table 4-9 (Existing Development of Waterfront Parcels along
Cedar River) on page 4-43 of the October 2009 RDSIA be revised to reflect the correct smaller
number of undeveloped lots and the correct smaller percentage of undeveloped area.

October 2009 RDSIA Page 4-43

For increased accuracy, AnMarCo hereby requests that the last of the three bullet points
on page 4-43 of the October 2009 RDSIA be revised as follows:

e Compacted dirt and crushed surfacing at the Stoneway Sand and Gravel site in Reach C

October 2009 RDSIA Page 4-45

Also for increased accuracy, AnMarCo hereby requests that the next to the last sentence
of the second paragraph on page 4-45 of the October 2009 RDSIA be revised as follows:

Private redevelopment of the existing industrial site (on a portion of which the
former Stoneway ConcreteCement plant was located) southeast of
RiverviewCedar River Park, of the Riviera Apartments, and of other properties
with high intensity zoning provides opportunities for enhanced public access
parallel to the shoreline as well as shoreline ecological enhancement and possibly
water-oriented development.

October 2009 RDSIA Page 6-28

For correction, clarification, and remedying of omissions, AnMarCo hereby requests that
the last three paragraphs on page 6-28 of the October 2009 RDSIA be revised as follows:

On the north side, the first 700 feet of river frontage are part of the City of Renton
Cedar River Park. The easterly 1.170-foot-long portion of the next upstream
stretcharea of about 1;4001,480 feet of riverfront is a highly altered hardened
band along the industrial property (the site of thefrem—a former Stoneway
Concreteconerete batch plant). That property haswith virtually no
vegetativevegetation cover. The next 2,500 feet is similarly altered multi-family
and commercial sites. SR 169 fronts closely on the shoreline for an additional
1,200 feet with little area for riparian vegetation. East of the former railroad
bridge carrying the Cedar River Trail, the north shoreline is single-family
residential in segments totalingfer about 6,000 linear feet (1.13 miles) and lies
immediately adjacent to the south edge of SR 160169 ferin segments totaling
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about another 1,000 feet. This portion of the reach is hardened to varying extents
with minimal native vegetation in most areas. Most of the residential lots have
lawn or ornamental vegetation extending to the water’s edge.

Opportunities for maintaining and enhancing ecological productivity on the south
side of the river would include maintenance of existing natural vegetation, with
the potential for enhancement where clearing has taken place in the past near I-
405. Opportunities on the north side include additional building setbacks, removal
of hardened banks and provision of a buffer area of native vegetation. There is a
likely short-term opportunity to accomplish this at the industrial siteformer
concrete-batch-plant with consideration of tradeoffs between public access and
ecological enhancement required for location of nen-watererientednon-water-
oriented mixed uses, including retail/restaurant, office, or multi-family uses. The
residential lots are of moderate size and generally havewith a depth of 150 to 250
feet, which requires flexibility for location of homes while providing riparian
vegetation buffers.

Constraints relate largely to the existing high intensity of development on this
reach and toer the location of a state highway adjacent to the stream. The sharp
bend in the Cedar River at the east end of the industrial site (with that site located
at the outer edge of the bend and thus needing to deflect the high level of
hydraulic energy associated with the river’s current, especially during periods of
high volume flows in the river) makes ongoing maintenance and use of the
existing bulkhead along the industrial site critical to prevent river migration into
that site and into abutting Maple Valley Highway (SR 169) and abutting Cedar
River Park. (Cedar River Park is the City park that contains the drinking water
wells for Renton’s sole source aquifer.) The residential lots provide opportunities
for native vegetation adjacent to the shoreline; however, the opportunity to apply
regulations would occur only as major remodeling or replacement of residences
occurs. This likely would result in a slow pace of enhancement. As for Lake
Washington Reach A, considering existing land cover as nonconforming would
allow enhancement when a threshold of percent of floor area or value added to a
residence would trigger compliance with new standards.

My Comments on AnMarCo’s Behalf Concerning the City’s
Shoreline Cumulative Effects Analysis (October 2009)

Corrections, clarifications, and additions should also be made to the City’s Shoreline
Cumulative Effects Analysis (October 2009) (hereinafter referred to as the “October 2009
SCEA”. Iaddress them in the following two subsections of this letter.

October 2009 SCEA Page 5-10
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In the first row of Table 3-4 [Matrix for Evaluation of Cumulative Effects of Shoreline
Management Plan on Ecological Productivity (continued)] on page 5-10 of the October 2009
SCEA (the row that relates to “soil erosion”), the fourth paragraph under the column heading
“Affects of Proposed Shoreline Master Program and other Programs™ currently states:

Future soft shoreline protection on redeveloped sites east of [-405 combined with
enhanced riparian vegetation will likely maintain existing stability.

At least in regard to the Old Stoneway Site, that statement is untrue. Recall the October 13, 2009
letter from civil engineer Jeff Johnson, P.E. of Northwest Hydraulic Consultants, which I
submitted into the record during the October 21, 2009 public hearing. The first three paragraphs
of that letter state:

On October 9, 2009 I met with you at the project site to discuss the stability of the
north bank of the Cedar River along your construction yard that is located east of
Interstate 405 and fronts the Maple Valley Highway. The site is identified in the
aerial photograph on the next page. The south edge of the property borders the
Cedar River and is currently protected from the river by a concrete bulkhead
which extends along roughly the east four-fifths of the property’s river frontage.

Based upon discussions with you and your attorney, Mr. David Halinen, it is my
understanding that if you were to redevelop the property under the draft Shoreline
Master Program regulations that the City of Renton is considering, you may be
required to remove the existing bulkhead. I recommend that you proceed with
caution if you consider alternative bank protection systems or changes to the
bulkhead. The Cedar River along the property is a high energy system and,
therefore, significant bank protection features are essential to prevent the
river from migrating into the project site.

To some, the bulkhead may be aesthetically unappealing and may be considered
undesirable for habitat. However, the bottom line is that a stout and robust bank
protection system must be maintained to protect the people and
infrastructure that will eventually occupy the site. The bulkhead is one
alternative and with proper maintenance should continue to protect the bank
for decades. Other alternatives can be developed, but they all will require
significant rigid works and will be very expensive to construct.

(Emphasis added.) For the record, I herewith enclose a copy of Mr. Johnson’s professional
resume.
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In view of the above, AnMarCo hereby requests that the above-quoted paragraph from
the first row of Table 3-4 be corrected to state as follows:

Future soft shoreline protection on redeveloped sites east of [-405 combined with
enhanced riparian vegetation will-dikelymay maintain shorelineexisting stability
along some segments of the Cedar River’s shorelines. Along the existing
bulkheaded industrial property on the river’s north bank, retention of the existing
bulkhead or replacement with very expensive, significant rigid works will be
necessary to prevent river migration.

October 2009 SCEA Page 5-11

The fifth paragraph on page 5-11 of the October 2009 SCEA currently states:

The SMP will not affect erosion in the Cedar Rivers constructed channel in the
central part of the city. Future buffers and soft shoreline protection on
redeveloped sites east of [-405 combined with enhanced riparian vegetation will
likely restore streambed quality somewhat.

In view of the immediately previous subsection of this letter, that paragraph should be
revised to state as follows:

The SMP will not affect erosion in the Cedar River’s constructed channel in the
central part of the city. Future buffers and soft shoreline protection where
employed on redeveloped sites east of I-405 combined with enhanced riparian
vegetation will likely restore streambed quality somewhat.

My Comments and Requests for Revisions on AnMarCo’s
Behalf Concerning the City’s Draft SMP (October 9, 2009)

Bulkhead Issue Along the Old Stoneway Site

AnMarCo hereby objects to all provisions in the Draft SMP that could be cited as a basis
for a condition of shoreline substantial development approval requiring removal of the existing
bulkhead along the Old Stoneway Site. As noted above, the existing bulkhead currently protects
the site from the high levels of hydraulic energy of the Cedar River that bear intensely on the site
due to the bend in the river at the site’s east end. With proper maintenance, that bulkhead will
provide such protection for decades to come. As civil engineer Jeff Johnson has pointed out,
removal of the bulkhead would necessitate replacement with very expensive, significant rigid
works to prevent river migration into the site. Such river migration might not only damage the
site but also damage the adjacent Maple Valley Highway (SR 169) and the adjacent Cedar River
Park. ‘
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To help assess implications of the Draft SMP’s text that appears to call for removal and
replacement of the existing bulkhead along the Old Stoneway Site in conjunction with site
redevelopment, in a November 4, 2009 letter to the Planning Commission, fisheries biologist
Carl Hadley (who testified in person before the Commission during the October 21, 2009 public
hearing) summarized expected physical implications, permitting issues, costs, and analysis of
environmental effects that could reasonably be expected in relation to such removal and
replacement. Please review that letter (copy attached). The conclusion section of his letter
states:

In my opinion, it is unreasonable to think a significant ecological benefit to the
Cedar River at this location (if any benefit at all) could be achieved by replacing
the bulkhead with a protective structure designed to provide an equivalent level of
shoreline protection. The generic environmental justification cited in the Draft
SMP as support to require bulkhead replacement is contradicted by site specific
facts at the Old Stoneway Site. The replacement structure would alter instream
flow patterns but would do little, if anything, to enhance riparian functions, alter
sediment recruitment, improve water quality protection, add to salmon habitat, or
support other benefits hypothesized in the Draft SMP. Moreover, the replacement
bulkhead would come at the environmental expense of the loss of at least a dozen
large trees as well as existing shrubs currently growing along the water’s edge.

In addition to the above-noted high construction cost of bulkhead removal and
replacement [a cost that on page 3 of his letter Mr. Hadley estimated to be
between around $1,200,000 and $1,750,000], the long extra approval time periods
and additional site redevelopment constraints associated with permits issued by
the Federal agencies (the U.S. Army Corps of Engineers, the U.S. Fish and
Wildlife Service, and the National Marine Fisheries Service) and Ecology in
conjunction with bulkhead replacement work could render a future proposed
redevelopment of the Old Stoneway Site infeasible.

While improvement of salmon habitat is a worthy goal, the costs and benefits of
restoration ought to be considered when establishing regulations. In my view,
the potential environmental benefit (if any) of bulkhead replacement at the
Old Stoneway Site would be low, and the costs associated with completing the
work would be very high. Thus, I conclude that regulations in the proposed
SMP that would mandate removal of the Old Stoneway Site’s bulkhead in
conjunction with future redevelopment of the site are not a sensible approach to
the City’s goal of salmon habitat restoration.

(Emphasis added.)
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In addition to Carl Hadley’s letter, note that in the first two paragraphs of “[Dr. Kindig’s]
Reply to City Response 1” on pages 3 and 4 of the accompanying November 4, 2009 letter from
Dr. Kindig to the Planning Commission [the letter replying to Mr. Sherrard’s matrix
characterizations and responses to (a) Dr. Kindig’s September 8, 2009 letter to the Planning
Commission and (b) the September 11, 2009 Standard Stream Report concerning the Old
Stoneway Site jointly prepared by Dr. Kindig and Carl Hadley], Dr. Kindig also addresses the
impropriety of the City seeking to require removal of the existing bulkhead along the Old
Stoneway Site as a condition of site redevelopment. In those two paragraphs, Dr. Kindig
explains:

The point of the combination of my [September 8, 2009] letter [to the
Planning Commission] and our [September 11, 2009] stream report is to
demonstrate that the bulkhead does not need to be removed in order to provide
significant shoreline enhancement over the existing condition and to bring
public access to the site. The issue in contention is whether it is necessary or
appropriate to require “nonconforming” bulkheads to be removed or rebuilt
during adjacent site redevelopment. The City Staff/consultant proposal for such a
requirement is new to the City’s SMP regulations. Our questioning some aspects
of that City Staff/consultant-proposed new requirement regarding existing
bulkheads does not make our comments irrelevant especially when the State’s
SMP Guidelines do not generally mandate that local SMPs require removal of
existing bulkheads in connection with redevelopment of shoreline properties.

As I indicated in my public testimony, the bulkhead at this location was
constructed to deflect energy of the Cedar River that, due to a bend in the river, is
directly aimed at the Old Stoneway Site. Eliminating the bulkhead would expose
the site to severe erosion and river migration. There is no doubt to those who
have been to this location that some type of structural fortification is now and will
be required if the site is to be developed at all. (For example, see the October 13,
2009 letter from civil engineer Jeff Johnson, P.E. of Northwest Hydraulic
Consultants, which was submitted into the record by attorney David Halinen
during the October 21, 2009 public hearing.) Note also that (a) waterward of the
existing bulkhead along the Old Stoneway Site there are about 12 existing trees
ranging between 8 inches and 18 inches in diameter (and many smaller trees) that
would have to be removed in order to remove and replace the bulkhead and (b)
due to Army Corps of Engineers’ regulations, those large trees cannot be
replaced. (See the November 3, 2009 letter from Carl Hadley.) Removal of those
existing trees waterward of the existing bulkhead would more than offset any
minor ecological gains that replacement of the existing bulkhead with a
“conforming” shoreline protection and the lost function from these existing
trees could not be mitigated.
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(Emphasis added.)

Note that although the City’s SMP consultant, land use planner David Sherrard, has
derided the application of RCW 82.02.020 as a substantive limit on the City’s authority in
establishing SMP regulations bearing on development of private property, RCW 82.02.020 and
the constitutional regulatory takings doctrine provide substantive limits on the City’s authority to
enact and enforce SMP regulations. (See pages 3 through 7 of my September 11, 2009 letter to
the Commission.”) Establishing development regulations that would require removal of the

% As I explained on portions of pages 3 and 4 of my September 11, 2009 letter to the Commission:

Chapter 173-26 WAC stresses that (a) the planning policies and regulatory provisions of master programs
may be achieved by means other than the regulation of development and (b) relevant constitutional and legal
limitations that protect private property rights must be respected. Among other statements in Chapter 173-26 WAC
to that effect is the following excerpt from WAC 173-26-186 (Governing principles of the guidelines):

The governing principles listed below are intended to articulate a set of foundational
concepts that underpin the guidelines, guide the development of the planning policies and
regulatory provisions of master programs, and provide direction to the department in reviewing
and approving master programs. These governing principles, along with the policy statement of
RCW 90.58.020, other relevant provisions of the act, the regulatory reform policies and provisions
of RCW 34.05.328, and the policy goals set forth in WAC 173-26-176 and 173-26-181 should be
used to assist in  interpretation of any ambiguous provisions and reconciliation of any
conflicting provisions of the guidelines.

(4) The planning policies of master programs (as distinguished from the development
regulations of master programs) may be achieved by a number of means, only one of which
is the regulation of development. Other means, as authorized by RCW 90.58.240, include, but
are not limited to: The acquisition of lands and easements within shorelines of the state by
purchase, lease, or gift, either alone or in concert with other local governments; and accepting
grants, contributions, and appropriations from any public or private agency or individual.
Additional other means may include, but are not limited to, public facility and park planning,
watershed planning, voluntary salmon recovery projects and incentive programs.

(5) The policy goals of the act, implemented by the planning policies of master programs, may
not be achievable by development regulation alone. Planning policies should be pursued
through the regulation of development of private property only to an extent that is consistent
with all relevant constitutional and other legal limitations (where applicable, statutory
limitations such as those contained in chapter 82.02 RCW and RCW 43.21C.060) on the
regulation of private property. Local government should use a process designed to assure that
proposed regulatory or administrative actions do not unconstitutionally infringe upon private
property rights.

(Emphasis added.)
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existing bulkhead along the Old Stoneway Site as a condition of shoreline substantial
development approval for site redevelopment would violate the nexus and rough proportionality
tests that are part of the legal analysis under RCW 82.02.020 and the constitutional analysis
under the regulatory takings doctrine and would thus be unlawful and unconstitutional. Those
tests are explained in the excerpts from Citizens' Alliance for Property Rights v. Sims, 145 Whn.
App. 649, 187 P.3d 786 (2008) set forth on pages 5, 6 and 7 of my September 11, 2009 letter to
the Planning Commission.

As the Sims case makes clear, the City (nof the owners of regulated shoreline properties)
has the burden of proving both nexus and rough proportionality. The City has not even
attempted to prove (let alone proven) either nexus or rough proportionality. To satisfy the nexus
test in relation to sites with existing conditions like those at the Old Stoneway Site (i.e.,
bulkheaded industrial sites along a river with virtually no existing vegetation landward of the
existing bulkhead), the City would have to establish a nexus between:

(a) An identified public problem caused or exacerbated by redevelopment on
such sites where redevelopment pursuant to the likely future proposals for
site redevelopment along the existing bulkhead (i) would be primarily or
exclusively for non-water-oriented uses, (ii) would involve a public
pathway within a specified corridor measured from the line of ordinary
high water of adequate minimum width to provide shoreline ecological
enhancement by installation of native vegetation within the corridor, and
(iii) would not involve bulkhead alteration to protect the site being
redeveloped; and

(b) The alleviation of the identified public problem by the blanket (draconian)
calls for nonconforming bulkhead removal (and replacement if permitted)
pursuant to Section 4-10-095.F.1 of the Draft SMP if either “moderate
alteration” or “substantial alteration or redevelopment” is proposed.

Note that the nexus test could not possibly be satisfied in the event of such a likely
redevelopment proposal on sites with existing conditions like those at the Old Stoneway Site’
because the likely proposed redevelopment would not itself create any problem justifying a need

? Note in the next to last paragraph on page 6-28 of the October 2009 RDSIA that the City contemplates a proposed
development of non-water-oriented uses with public access and ecological enhancement at the Old Stoneway Site.
The next to last sentence of that paragraph states:

There is a likely short-term opportunity to accomplish this at the former concrete batch plant with
consideration of tradeoffs between public access and ecological enhancement required for
location of non-water-oriented mixed uses, including retail/restaurant, office, or multi-family
uses.

(Emphasis added.)
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for bulkhead replacement. Further, because the nexus test could not possibly be satisfied, the
rough proportionality test does not even come into play.

In view of the above and to fairly and appropriately address bulkhead issues, AnMarCo
herewith submits to the Planning Commission its proposed redlined, revised versions of Sections
4-3-090G4 and 4-10-095 of the Draft SMP and hereby requests that the Commission vote to
recommend that the City Council adopt them as substitutes for existing Sections 4-3-090G4 and
4-10-095 of the Draft SMP.

Other Issues

In addition to the proposed redlined, revised versions of Sections 4-3-090G4 and 4-10-
095 of the Draft SMP, I am herewith forwarding you a binder containing my proposed redlined,
revised version of the entire Draft SMP. In it, I have embedded some comments in yellow-
highlighting. (I would have embedded further comments in it but for the press of time.)

My Highlighted Excerpts from the City of Marysville’s Adopted SMP and My
October 30, 2009 Letter to Planning Director Chip Vincent Concerning Them

During an October 15, 2009 meeting with Renton Planning Director Chip Vincent and
other Renton officials, Mr. Vincent suggested to me that it would be helpful in regard to the
City’s consideration of AnMarCo’s requested revisions for me to submit to you an example of
another city’s SMP (an SMP that sets forth the type of provisions AnMarCo is requesting that
Renton adopt), an example for which both of the following are true:

(1) The SMP has already been updated under the State of Washington
Department of Ecology’s current SMP Guidelines (i.e., the guidelines that
became effective on January 17, 2004 and are codified under Chapter 173-
26 WAC); and

2) The SMP has already been approved by Ecology.

He explained that such a submittal of another city’s SMP would be helpful because it would
illustrate to the City of Renton that Ecology has already set a precedent for approving such
provisions.

In follow-up to Mr. Vincent’s suggestion, I obtained from the Web and reviewed the
October 2006 City of Marysville SMP. On page 2 of Ecology’s two-page Shoreline
Management Web site, Marysville’s SMP is listed as one of the “Master programs updated in
accordance with the SMP Guidelines that took effect on January 17, 2004.” 1 also phoned and
spoke to Marysville Planning Manager Cheryl Dungan, who told me that she was Marysville’s
lead planner for development of the Marysville SMP and that the Marysville SMP was in fact (a)
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updated in accordance with the SMP Guidelines that took effect on January 17, 2004 and (b)
approved by Ecology.

In follow-up, I color-marked-up numerous excerpted pages from Marysville’s SMP (a set
of copies of which is herewith provided to you). I also am herewith providing you a copy of my
October 30, 2009 letter to Mr. Vincent along with a set of all of the attachments thereto
referenced therein. My purpose for providing you these items is to illustrate that another City
has adopted an SMP that is in many ways less restrictive of private property usage (especially in
the High Intensity district) than is Renton’s October 9, 2009 Draft SMP. Please review these
items with that in mind.

My Request That You Extend the Period for Submittal
of Written Materials for the Record

On AnMarCo’s behalf, I hereby request that you either (a) extend the period during
which written materials can be submitted into the record concerning the October 9, 2009 Draft
SMP or (b) provide an opportunity for public comment on a further draft. Note that the City
issued on October 9, 2009 not only an updated Draft SMP but also a Revised Draft Shoreline
Inventory and Analysis, a Revised Draft Shoreline Inventory and Analysis, a Shoreline
Cumulative Effects Analysis. Those documents collectively are massive and more time is
reasonably needed for review and comment concerning them.

Thank you for your consideration of this letter and companion materials and for your
continued long work on the Commission concerning the proposed SMP. Should you have any
questions or comments concerning this submittal, please feel free to phone me at (206) 443-4684
or email me at davidhalinen@halinenlaw.com.

Thank you for your cooperation.
Sincerely,

HALINEN LAW OFFICES, P.S.

David L.

Enclosures (as noted)

cc: AnMarCo
Attn: Donald J. Merlino, Partner (with copies of enclosures)

Andrew C. Kindig, PhD, A.C. Kindig & Co. (with copies of enclosures)




Renton Planning Commission

c/o City of Renton Planning Division
Attn: Erika Conkling, Senior Planner
November 5, 2009
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Carl Hadley, Cedarock Consultants, Inc. (with copies of enclosures)
City of Renton Planning Division

Attn: C. E. “Chip” Vincent, Planning Director (with copies of enclosures)
Attn: Erika Conkling, Senior Planner (with copies of enclosures)
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ORDINANCE NO.

WHEREAS, the people of the State of Washington enacted the Shoreline Management Act
(RCW 90.58) by a vote of the people in 1971; and

WHEREAS, the Growth Management Act (RCW 36.70A.480) adds the goals and policies
of the shoreline management act as set forth in RCW 90.58.020 as one of the goals of the Growth
Management Act without creating an order of priority among the fourteen goals and the goals
and policies of a shoreline master program for a city shall be considered an element of the city's
comprehensive plan; and

WHEREAS, the Shoreline Management Act (RCW 90.58.080) provides a timetable that
requires Renton to amend its master program by December 1, 2009, and the City received a grant
from the Department of Ecology to support the update process; and

WHEREAS, the City developed a comprehensive public involvement plan that provided
widespread public notice and held periodic public workshop meetings and Public Hearings with
the Planning Commission between Spring 2008 and Autumn 2009 and City Council Meetings in
2009; and

WHEREAS, the City developed a Shoreline Inventory and Characterization document and
distributed it for agency and public review and compiled and responded to comments and issued
a Final document in October 2009; and

WHEREAS, the City developed a series of Technical Memoranda on specific topics
relevant to the Shoreline Master Plan and held a series of public workshops on the documents
and compiled and responded to comments; and

WHEREAS, the City issued a Draft Shoreline Master Program in July 2009 and
considered and responded to government agency and public comments and prepared a Revised
Draft Shoreline Master Program in October 2009; and

WHEREAS, the City issued a Draft Cumulative Impacts Analysis in July 2009 and
considered and responded to government agency and public comments and prepared a Revised
Cumulative Impacts Analysis in October 2009; and

WHEREAS, the City issued a Draft Restoration Plan in October 2009 and considered and
responded to government agency and public comments; and

WHEREAS, the documents considered by the City in its Shoreline Master Program
regulation update are listed in Exhibit A; and

WHEREAS, such modification and integration of the Shoreline Master Program is in the
best interest of the public; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RENTON,
WASHINGTON, DOES ORDAIN AS FOLLOWS:

SECTIONI I. The above findings are true and correct in all respects. This
ordinance is also supported by the following conclusions based on the adopted
findings.
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1) The City followed its established public participation program;
2) Revisions are needed to the Shoreline Master Program;

3) All development standards within these sections were reviewed and found to be in
compliance with the Shoreline Management Act; and

5) The amendments to the Shoreline Master Program in this Ordinance are intended to
provide for the management of the shorelines of the City by planning for and fostering all
reasonable and appropriate uses. This policy is designed to ensure the development of these
shorelines in a manner which, while allowing for limited reduction of rights of the public in the
navigable waters, will promote and enhance the public interest. This policy contemplates
protecting against adverse effects to the public health, the land and its vegetation and wildlife,
and the waters of the state and their aquatic life, while protecting generally public rights of
navigation and corollary rights incidental thereto.

6) The Cumulative Effects Analysis for the Shoreline Master Program in this Ordinance
demonstrates that the program will make a positive contribution to maintaining and enhancing
the ecological functions of the shoreline in Renton, particularly in reference to near-shore habitat
that is critical for an early life-cycle stage for Chinook salmon that are currently listed pursuant
to the Endangered Species Act.

SECTION II. The Renton Comprehensive Plan is hereby amended to provide
a new Element: Shoreline Management

Shoreline Management Goals

The City adopts the goals of the Shoreline Management Act as provided in RCW 90.58.020 and as
particularly relevant to Renton.

1. The shoreline jurisdiction is one of the most valuable and fragile of the City’s natural
resources. There is appropriate concern throughout the watershed and the greater Puget
Sound Region relating to the utilization, protection, restoration, and preservation of the
shoreline jurisdiction.

2. Ever increasing pressures of additional use are being placed on the shoreline jurisdiction,
which in turn necessitates increased coordination in its management and development.

3. Much of the shoreline jurisdiction and the uplands adjacent thereto are in private
ownership.  Unrestricted construction on the privately owned or publicly owned
shorelines is not in the best public interest; therefore, coordinated planning is necessary in
order to protect the public interest associated with the shoreline jurisdiction while
recognizing and protecting private property rights consistent with the public interest.

4. There is a clear and urgent demand for a planned, rational, and concerted effort, jointly
performed by federal, state, and local governments, to prevent the inherent harm in an
uncoordinated and piecemeal development of the City’s shoreline jurisdiction.

5. It is the intent of the City to provide for the management of the shoreline jurisdiction by
planning for and fostering all reasonable and appropriate uses. This program is designed
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to ensure the development in a manner that, while allowing for limited reduction of rights
of the public in the navigable waters, will promote and enhance the public interest.

6. The City’s shoreline policies are intended to protect against adverse effects to the public
health, the land and its vegetation and wildlife, and the waters of the state and their
aquatic life, while protecting generally public rights of navigation and corollary rights
incidental thereto.

7. In the implementation of this program, the public's opportunity to enjoy the physical and
aesthetic qualities of natural shorelines shall be preserved to the greatest extent feasible
consistent with the overall best interest of the state, the county, and the people generally.
To this end, uses shall be preferred which are consistent with control of pollution and
prevention of damage to the natural environment or are unique to or dependent upon use
of the state's shoreline.

8. Alterations of the natural condition of the shoreline jurisdiction, in those limited instances
when authorized, shall be given priority for single family residences and their
appurtenant structures; ports; shoreline recreational uses including but not limited to
parks, marinas, piers, and other improvements facilitating public access to shorelines;
industrial and commercial developments that are particularly dependent on their location
on or use of the shoreline jurisdiction; and other development that will provide an
opportunity for substantial numbers of the people to enjoy the shorelines.

9. Permitted uses in the shorelines zone shall be designed and conducted in a manner to
minimize, insofar as practical, any resultant damage to the ecology and environment of
the shoreline jurisdiction and any interference with the public's use of the water.

INTRODUCTION

The Washington State Shoreline Management Act (the Act) passed in 1971 and is based on the
philosophy that the shorelines of our state are among our most "valuable" and "fragile" natural resources
and that unrestricted development of these resources is not in the best public interest. Therefore, planning
and management are necessary in order to prevent the harmful effects of uncoordinated and piece-meal
development of our state's shorelines.

Shorelines are of limited supply and are faced with rapidly increasing demands for uses such as marinas,
fishing, swimming and scenic views, as well as recreation, private housing, commercial and industrial
uses.

The policy goals for the management of shorelines harbor potential for conflict. The Act recognizes that
the shorelines and the waters they encompass are "among the most valuable and fragile" of the state's
natural resources. They are valuable for economically productive industrial and commercial uses,
recreation, navigation, residential amenity, scientific research and education. They are fragile because
they depend upon balanced physical, biological, and chemical systems that may be adversely altered by
natural forces and human conduct. Unbridled use of shorelines ultimately could destroy their utility and
value. The prohibition of all use of shorelines also could eliminate their human utility and value. Thus, the
policy goals of the Act relate both to utilization and protection of the extremely valuable and vulnerable
shoreline resources of the state. The act calls for the accommodation of "all reasonable and appropriate
uses" consistent with "protecting against adverse effects to the public health, the land and its vegetation
and wildlife, and the waters of the state and their aquatic life" and consistent with "public rights of
navigation. The planning policies of master programs (as distinguished from the development regulations)
may be achieved by a number of means, only one of which is the regulation of development. Other
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means, as authorized by Revised Code of Washington (RCW) 90.58.240, include, but are not limited to:
the acquisition of lands and easements within shorelines of the state by purchase, lease, or gift, either
alone or in concert with other local governments, and accepting grants, contributions, and appropriations
from any public or private agency or individual. Additional other means may include, but are not limited
to, public facility and park planning, watershed planning, voluntary salmon recovery projects, and
incentive programs.

Through numerous references to and emphasis on the maintenance, protection, restoration, and
preservation of "fragile" shoreline, "natural resources," "public health," "the land and its vegetation and
wildlife," "the waters and their aquatic life," "ecology," and "environment," the Act makes protection of
the shoreline environment an essential statewide policy goal consistent with the other policy goals of the
Act. It is recognized that shoreline ecological functions may be impaired not only by shoreline
development subject to the substantial development permit requirement of the Act but also by past
actions, unregulated activities, and development that is exempt from the Act's permit requirements. The
principle regarding protection of shoreline ecological systems is accomplished by these guidelines in
several ways, and in the context of related principles.

Local Responsibility

Under the Washington State Shoreline Management Act, local governments have the primary
responsibility for initiating the planning program and administering the regulatory requirements of the
Act, with the Washington State Department of Ecology acting in a supportive, review, or approval
capacity depending on the particular shoreline proposal and regulatory requirements.

As set forth in the provisions of the Act, local governments must fulfill the following basic requirements:

= Use a process that identifies, inventories, and ensures meaningful understanding of current and
potential ecological functions provided by affected shorelines.

= Include policies and regulations designed to achieve no net loss of those ecological functions,
including:

o Regulations and mitigation standards ensuring that each permitted development will not
cause a net loss of ecological functions of the shoreline.

o Local government shall design and implement such regulations and mitigation standards in a
manner consistent with all relevant constitutional and other legal limitations on the regulation
of private property.

» Include goals and policies that provide for restoration of impaired ecological functions that
include identifying existing policies and programs that contribute to planned restoration goals, as
well as any additional policies and programs that local government will implement to achieve its
goals. This Master Program element considers established or funded non-regulatory policies and
the direct or indirect effects of other regulatory or non-regulatory programs.

» Evaluate and consider cumulative impacts of reasonably foreseeable future development on
shoreline ecological functions and other shoreline functions fostered by the policy goals of the
Act, address adverse cumulative impacts, and fairly allocate the burden of addressing cumulative
impacts among development opportunities.

Development of the Master Program
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The Washington State Shoreline Management Act of 1971 (RCW 90.58) directs all local governments to
develop a Master Program for the management of all shorelines of the state and associated shore lands
that are under the local governments’ jurisdictions.

Shoreline management is most effective and efficient when accomplished within the context of
comprehensive planning. The Growth Management Act requires mutual and internal consistency between
the comprehensive plan elements and implementing development regulations (RCW 36.70A).

This Master Program has been prepared and updated to comply with the requirements of the Shoreline
Management and Growth Management Acts and to formulate guidelines that will regulate the utilization
and development of the shorelines within the City of Renton. As part of this Master Program, the City of
Renton has established administrative provisions, including a permit system for any substantial
development, as well as review provisions to ensure that all development complies with the polices and
regulations of the program.

The City of Renton has conducted a comprehensive inventory of the natural characteristics, present land
uses, and patterns of ownership along the City's shoreline that provides a substantial information base for
understanding ecological functions and other considerations for the development of this Master Program
update.

The City of Renton, with the involvement of its local citizens, agencies, and interested parties has
developed this Shoreline Master Program to serve as both a planning guide and resource for specific
regulations pertaining to development and use of the shorelines in Renton. Included is a description of
the goals, objectives, policies, environments, use regulations, and provisions for variances and conditional
uses.

The basic intent of this Master Program is to provide for the management of shorelines of the state within
Renton’s jurisdiction by planning for and fostering all reasonable and appropriate uses and to ensure, if
development takes place, that it is done in a manner which will promote and enhance the best interests of
the general public. This Master Program has further been composed to protect the public interest and
general welfare in shorelines and, at the same time, to recognize and protect the legal property rights of
owners consistent with the public interest. The goals and policies of this Master Program are formulated
so as to enhance the public use and enjoyment of the shorelines. It is recognized that the Shorelines of the
State found in Renton are located within a major urbanized area, and that they are subject to ever
increasing pressures of additional uses necessitating increased coordination in the management and
development of the shorelines. This program is a planned, rational, and concerted effort to increase
coordinated and optimum utilization of the Shorelines of the State in Renton.

Regulated Shorelines

Overview: Approximately 18 miles of shoreline in the City of Renton are under the jurisdiction of the
Shoreline Management Act of 1971. By statutory standards, the Green River and Lake Washington are
classified as Shorelines of Statewide Significance, and comprise approximately 5.8 miles of the
Shorelines of the State regulated by City of Renton. In addition, the shorelines of the Cedar River, Black
River, Springbrook Creek, and May Creek are shorelines within the City. These 18 miles of shoreline in
the City of Renton are an extremely valuable resource not only to the City of Renton, but also for the
watersheds of which they are part and for the greater Puget Sound community of which Renton is an
integral part.

Shoreline Jurisdiction: In the City of Renton, the following bodies of water are regulated by the Act:

Applicability: The Renton Shoreline Master Program applies to Shorelines of the State, which includes
Shorelines of Statewide Significance and Shorelines as defined in Renton Municipal Code (RMC) 4-11
and as listed below.
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1. Shorelines of Statewide Significance:

a. Lake Washington

b. Green River (The area within the ordinary high water mark of the
Green River is not within the Renton City Limits, but portions of the
200-foot shoreline jurisdiction are within city limits.)

2. Shorelines:

a. Cedar River

b. May Creek from the intersection of May Creek and NE 3 1st Street in
the southeast quarter of the southeast quarter of Section 32-24-5E
WM

c. Black River

d. Springbrook Creek from the Black River on the north to SW 43rd
Street on the south

e. Lake Desire (in the city’s future annexation area)

Extent of Shoreline Jurisdiction: The jurisdictional area includes:

1. Lands within 200 feet, as measured on a horizontal plane, from the ordinary
high water mark, or lands within 200 feet from floodways, whichever is
greater;

2. Contiguous floodplain areas; and

3. All marshes, bogs, swamps, and river deltas associated with streams, lakes,
and tidal waters that are subject to the provisions of the State Shoreline
Management Act.

Shorelines of Statewide Significance: Each shoreline has its own unique qualities which make it
valuable, particularly Shorelines of Statewide Significance, which in Renton include Lake Washington
and the Green River. Preference is, therefore, given to the following uses in descending order of priority
(as established by Chapter 90.58.020 RCW) for Shorelines of Statewide Significance:

1. Recognize and protect the statewide interest over local interest for Shorelines of
Statewide Significance.
2. Preserve the natural character of the shorelines.
3. Result in long-term over short-term benefits.
4, Protect the resources and ecology of the shorelines.
5. Increase public access to publicly owned areas of the shorelines.
6. Increase recreational opportunities for the public in the shoreline.
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7. Provide for any other element as defined in RCW 90.58.100 deemed appropriate or
necessary.

Geographic Environments: Shorelines are classified into separate geographic areas known as “use
environments” based upon current development pattern, biophysical capabilities, and other factors.
Policies, standards, and regulations can be customized by the use environment, shoreline, and other uses
depending on need. Generally, regulated shorelines include the water bodies and their shorelands
extending landward from the floodway or ordinary high water mark for 200 feet in all directions. This
jurisdictional area increases to include all marshes, bogs, swamps, and river deltas associated with the
regulated Shorelines of the State. The total of this area is subject to shoreline use classification and
regulation.

The overlay districts in the Renton Shoreline Master Program are classified as zoning overlay districts
and include:

1. Shoreline Natural Environment Overlay District

2. Shoreline Urban Conservancy Environment Overlay District
3. Shoreline Single Family Residential Overlay District

4. Shoreline High-Intensity Overlay District

5. Shoreline Isolated High-Intensity Overlay District

6. Aquatic Environment Overlay District

These environmental use classifications are described in detail in Chapter 5 and Allowed
Uses and Conditional Uses are addressed in Chapter 7.

Goals and Policies

Shoreline Uses and Activities Element

Objective SH-A. Provide for use of the limited water resource consistent with the goals of the
Shoreline Management Act by providing a preference for water-oriented uses.

Objective SH-B. Provide that the policies, regulations, and administration of the Shoreline Master
Program ensure that new uses, development, and redevelopment within the shoreline
jurisdiction do not cause a net loss of shoreline ecological functions.

Objective SH-C. Ensure that the policies, regulations, and administration of the Shoreline Master
Program are consistent with the land use vision of the City’s Comprehensive Plan.

Policy SH-1. Reasonable and appropriate shoreline uses and activities should be planned for:

1. Short-term economic gain or convenience in development should be
evaluated in relationship to potential long-term effects on the shoreline.

2. Preference should be given to those uses or activities which enhance the
natural functions of shorelines, including reserving appropriate areas for
protecting and restoring ecological functions to control pollution and prevent
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Policy SH -2.

damage to the natural environment and public health.

Provide for the following priority in shoreline use and modification of the
shoreline:

(a) Water-dependent and associated water-related uses are the highest
priority for shorelines unless protection of the existing natural
resource values of such areas precludes such uses.

®) Water-related and water-enjoyment uses that are compatible with
ecological protection and restoration objectives, provided that
adequate area is reserved for future water-dependent and water-
related uses.

© Mixed-use developments may be allowed if they include and support
water-dependent uses and contribute to the objectives of the act
including ecological protection and restoration and public access

(d Limit non-water-oriented uses to those locations where access to the
water is not provided or where the non-water-oriented uses
contribute to the objectives of the Act, including ecological
protection and restoration and public access.

Recognize existing single-family residential uses and neighborhood character
and ensure that existing uses, new uses, and alteration of facilities:

(a) Do not result in a net loss of shoreline ecological functions.
)] Avoid disturbance of unique and fragile areas.

(c) Are provided with adequate public services including water, sanitary
sewer, and stormwater management.

Future shoreline subdivision, multi-family developments, and planned urban
developments of four or more units should provide public benefits, including
ecological protection and restoration, and public access.

New residential developments should provide open space areas at or near the
shoreline through clustering.

Aesthetic considerations should be integrated with new development, extensive
redevelopment of existing facilities, or for general enhancement of shoreline areas
and should include:

1.

Identification and preservation of areas with scenic vistas and areas where
the shoreline has high aesthetic value as seen from both upland areas, areas
across the water, and recreational and other uses on the water.

Appropriate regulations and criteria should ensure that development provides
designs that confribute to the aesthetic enjoyment of the shoreline for a
substantial number of people and provide the public with the ability to reach,
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Policy SH -3.

touch, and enjoy the water’s edge and view the water and shoreline.

3. Regulations and criteria for building siting, maximum height, setbacks,
screening, architectural controls, sign regulations, designation of view
corridors, and other provisions should ensure that development minimizes
adverse impacts on views of the water from public property or views enjoyed
by a substantial number of residences.

All shoreline policies, regulations, and development shall recognize and protect
private rights consistent with the public interest and, to the extent feasible, shall be
designed and constructed to protect the rights and privacy of adjacent property
owners. Shoreline uses and activities should be discouraged if they would cause
significant noise or odor or unsafe conditions that would impede the achievement of
shoreline use preferences on the site or on adjacent or abutting sites.

Conservation Element

Objective SH-D.

Policy SH-4.

Policy SH-5.

Policy SH-6.

The resources and amenities of all shorelines and the ecological processes and
functions they provide, such as wetlands, upland and aquatic vegetation, fish and
wildlife species and habitats, as well as scenic vistas and aesthetics should be
protected and preserved for use and enjoyment by present and future generations.

Existing natural resources should be conserved through regulatory and non-
regulatory means that may include regulation of development within the shoreline
jurisdiction, ecologically sound design, and restoration programs, including:

1. Water quality and water flow should be maintained at a level to permit
recreational use, to provide a suitable habitat for desirable forms of aquatic
life, and to satisfy other required human needs.

2. Aquatic habitats and spawning grounds should be protected, improved and, if
feasible, increased.

3. Wildlife habitats should be protected, improved and, if feasible, increased.

4. Unique natural areas should be designated and maintained as open space for

passive forms of recreation. Access and use should be restricted, if
necessary, for the conservation of these areas.

Existing and future activities on all Shorelines of the State regulated by the City of
Renton should be designed to ensure, at a minimum, no net loss of ecological
functions.

The City of Renton should take aggressive action with responsible government
agencies to assure that surface water management in all drainage basins is considered

an integral part of shoreline planning.

1. Soil erosion and sedimentation that adversely affect any shoreline within the
City of Renton will be prevented or controlled.

2. The contamination of existing water courses will be prevented or controlled.
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Policy SH-7. Shoreline areas having historical, cultural, educational, or scientific value should be
identified and protected.

1. Public and private cooperation should be encouraged in site identification,
preservation, and protection.

2. Suspected or newly discovered sites should be kept free from intrusions for a
reasonable time until their value is determined.

Policy SH-8. Critical areas in the shoreline should be managed to achieve the planning objectives
of the protection of existing ecological functions and ecosystem-wide processes and
restoration of degraded ecological functions and ecosystem-wide processes. The
regulatory provisions for critical areas shall protect existing ecological functions and
ecosystem-wide processes. In protecting and restoring critical areas within the
shoreline, the City will integrate the full spectrum of planning and regulatory
measures, including the comprehensive plan, interlocal watershed plans, local
development regulations, and state, tribal, and federal programs.

Policy SH-9. The City shall implement the Restoration Plan provided as an adjunct to this Program
in coordination with other watershed management agencies and groups, and shall
manage public lands and may acquire key properties and provide for off-site
mitigation on city or other public or private sites.

Economic Element

Objective SH-E.  Existing economic uses and activities on the shorelines should be recognized and
economic uses or activities that are water-oriented should be encouraged.

Policy SH-10. Shoreline uses should be integrated with the land use vision of the Comprehensive
Plan. Harbor areas in Renton do not have reasonable commercial navigational
accessibility and necessary support facilities such as transportation and utilities to
warrant reservation for commercial ports and related uses. Water-dependent and
water-oriented uses should be encouraged in mixed use development to provide
opportunities for substantial numbers of people to enjoy the shorelines. Mixed uses
shall prove a significant public benefit with respect to the Shoreline Management
Act's objectives such as providing ecological restoration and public access to and
along the water's edge.

Policy SH-11. Future economic uses and activities should utilize the shoreline to achieve the use
and other goals of the Act and this Program, including:

1. Where appropriate, Eeconomic uses and activities should locate the water-
dependent and water-oriented portion of their development along the
shoreline and place inland all facilities that do not require a water's edge
location. In the High Intensity Overlay, non-water-oriented uses may be
permitted within the shoreline consistent with other provisions of the Act and
this Program.

2. New over-water structures should be limited to water-dependent use and the
length, width, and height of over-water structures should be limited to the
smallest reasonable dimensions.
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Policy SH-12.

Policy SH-13.

Policy SH-14.

Policy SH-15.

3. Shoreline developments should be designed to maintain or enhance aesthetic
values and scenic views.

Shoreline facilities for the moorage and servicing of boats and other vessels may be
allowed in appropriate locations within residential, commercial, and other areas,
provided they are located and designed to result in no net loss of ecological functions.

1. Shared moorage is encouraged over individual single family docks.

2. Commercial docks and marinas should meet all health standards. Marinas
and other economic activities should be required to contain and clean up
spills or discharges of pollutants associated with boating activities.

3. Shoreline facilities for the moorage and servicing of boats and other vessels
should be developed in size and location when it would not impair unique or
fragile areas, or impact federal or state-listed species.

The expansion of log raft storage on Lake Washington should be discouraged.

All economic activities on the shoreline shall provide for no net loss of ecological

functions during construction and operation—ineluding—interruption—of—natural
ecological processes.

Festivals and temporary uses providing public benefits such as recreation or public
access, and which are compatible with ecological functions, including water quality,
water flow, habitat, or unique and fragile areas, may be permitted with appropriate
review and conditions.

Public Access Element

Objective SH-F.

Policy SH-16.

Policy SH-17.

Policy SH-18.

Policy SH-19.

Increase public accessibility to shorelines and preserve and improve the natural
amenities.

Public access should be provided consistent with the existing character of the
shoreline and consideration of opportunities and constraints for physical and visual
access, as well as consideration of ecological functions, as provided in Table 4.04
below, and in conjunction with the following policies.

Public access to and along the water's edge should be available throughout publicly
owned shoreline areas although direct physical access to the water’s edge may be
restricted to protect shoreline ecological values. Public access shall be provided over
all public aquatic lands leased for private activity, consistent with compatibility with
water-dependent uses.

Public access from public streets shall be made available over public property and
may be acquired by easement or other means over intervening private property.

Future multi-family, planned unit developments, subdivisions, commercial, and
industrial developments shouldshall provide physical and visual public access along
the water's edge consistent with the policy provided in Table 4.04.
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Policy SH-20.

Policy SH-21.

Policy SH-22.

Policy SH-23.

Policy SH-24.

Policy SH-25.

Policy SH-26.

Public access to and along the water's edge should be located, designed, and
maintained in a manner that protects the natural environment and shoreline ecological
functions and is consistent with public safety as well as compatible with water-
dependent uses. Preservation or improvement of the natural processes shouldshall be
a basic consideration in the design of shoreline areas to which public access is
provided, including trail systems.

When making extensive modifications or extensions to existing commercial,
industrial,, multi-family planned unit developments, or subdivisions, and public
facilities, public access to and along the water's edge should be provided if physically
feasible.

Both passive and active public areas shouldshall be designed and provided.

In order to encourage public use of the shoreline corridor, public parking shall be
provided at frequent locations on public lands and rights of way-and-may-berequired

on-private-development.

In planning for public access, emphasis should be placed on foot and bicycle paths
consistent with the Trails Master Plan, rather than roads, except in areas where public
boat launching would be desirable.

Physical or visual access to shorelines should be required as a condition of approval
for open space tax designations pursuant to RCW 84.34.

Development and management of public access should recognize the need to address
adverse impacts to adjacent private shoreline properties and should recognize and be
consistent with legal property rights of the owner. Just compensation shall be
provided to property owners for land acquired for public use. Private access to the
publicly owned shoreline corridor shouldshall be provided to owners of property
contiguous to said corridor in common with the public.
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Recreation Element

Objective SH-G.

Policy SH-27.

Policy SH-28.

Policy SH-29.

Policy SH-30.

Policy SH-31.

Policy SH-32.

Water-oriented recreational activities available to the public should be
encouraged.

Water-oriented recreational activities should be encouraged.

1. Accessibility to the water's edge should be improved in existing
parks and new development, substantial alteration of existing non-
single family development, and intensification of existing uses where
consistent with maintaining ecological functions.

2. A balanced choice of public recreational opportunities should be
provided on Lake Washington as a Shoreline of Statewide
Significance that recognizes and protects the interest of all people of
the state as well as Renton residents. Recreation use includes
enjoyment and use of the water from boating and other activities.
Shoreline park and recreation areas should be increased in size and
number and managed for multiple uses including shoreline recreation
and preservation and enhancement of ecological functions.

3. Areas for specialized recreation should be developed at locations
where physical and ecological conditions are appropriate.

4. Both passive and active recreational areas should be provided.

Recreational boating and fishing should be supported, maintained, and
increased.

Public agencies, non-profit groups, and private parties should use cooperative
and innovative techniques to increase and diversify recreational opportunities
including incorporation in development as well as public purchase of
shoreland. Public agencies should establish the intent to acquire lands by
incorporation of such policies in their plans and declaring public intent.

Public land, including city parks and public aquatic lands, should be
managed to provide a balance of public recreation, public access to the water,
and protection and enhancement of ecological functions.

Subject to policies providing for no net loss of ecological functions as well as
local, state, and federal regulations, the water's depth may be changed to
foster recreational aspects.

Provision of recreation facilities and use shall be consistent with growth
projections and level-of-service standards established by the comprehensive
plan.

Circulation Element

Objective SH-H. Minimize motor vehicular traffic and encourage pedestrian traffic within the
shorelines.
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Policy SH-33.

Policy SH-34.

Policy SH-35.

Policy SH-36.

Policy SH-37.

Shoreline roadways should be scenic boulevards, where possible, to enhance
the scenic views of the shoreline and provide opportunities for public visual
access to the shoreline.

Public transportation should be encouraged to facilitate access to shoreline
recreation areas.

Pedestrian and bicycle pathways, including provisions for maintenance,
operation and security, should be developed.

1. Access points to and along the shoreline should be linked by
pedestrian and bicycle pathways.

2. Separate pedestrian and bicycle pathways should be included in new
or expanded bridges or scenic boulevards within the shorelines.

3. Separate pedestrian and bicycle pathways should be included in
publicly financed transportation systems or rights of way, consistent
with public interest and safety.

4. Public access provided in private development should be linked to
public pathways.

Road standards should meet roadway function and emergency access
standards and provide for multiple modes, while reducing impervious
surfaces, where feasible, and managing surface water runoff to achieve
appropriate water quality.

Commercial boating operations, other than marinas, should be encouraged as
they relate to water-dependent uses and should be limited to commercial and
industrial areas.

Shoreline Historical/Cultural/Scientific/Education Resources and Activities

Objective SH-1.

Policy SH-38.

Policy SH-39.

Provide for protection and restoration of buildings, sites, and areas having
archaeological, historical, cultural, scientific, or educational value.

Sites with archaeological, historical, cultural, and scientific or educational
value should be identified and protected or conserved in collaboration with
appropriate tribal, state, federal, and local governments as well as private
parties.

Such features may be integrated with other shoreline uses if appropriate to
the character of the resource.

Shoreline Restoration and Enhancement

Objective SH-J.  Provide for the timely restoration enhancement of shorelines with impaired
ecological functions. Such restoration should occur through a combination of
public and private programs and actions. This Master Program includes a
restoration element that identifies restoration opportunities and facilitates
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appropriate publicly and privately initiated restoration projects. The goal of
this effort is to improve shoreline ecological functions.

Policy SH-40. A cooperative restoration program among local, state, and federal public
agencies; tribes; non-profit organizations; and landowners should be
developed to address shorelines with impaired ecological functions.

Policy SH-41. The restoration plan incorporated by reference into this Program is based on:

1. Identification of degraded areas, areas of impaired ecological
functions, and sites with potential for ecological restoration.

2. Establishment of overall goals and priorities for restoration of
degraded areas and impaired ecological functions.

3. Identification of existing and ongoing projects and programs that are
being implemented, or are reasonably assured of being implemented,
which are designed to contribute to local restoration goals.

4. Identification of additional projects and programs needed to achieve
restoration goals.

5. Identification of prospective funding sources for those projects and
programs.

6. Identification of timelines and benchmarks for implementing
restoration projects and programs.

7. Development of strategies to ensure that restoration projects and

programs will be implemented according to plans, periodically
reviewed for effectiveness, and adjusted to meet overall restoration
goals.

SECTION III. Renton Municipal Code Chapter 3 ENVIRONMENTAL
REGULATIONS AND OVERLAY DISTRICTS Section RMC 4-3-090
Shoreline Master Program Regulations is hereby amended to read as

follows:

4-3-090 SHORELINE MASTER PROGRAM REGULATIONS

4-3-090. A. PROGRAM ELEMENTS

The Renton Shoreline Master Program consists of the following elements

1. The Shoreline Element of the Renton Comprehensive Plan

2. This Section RMC 4-3-090 Shoreline Master Program Regulations which are subject to
review and approval by the Washington State Department of Ecology pursuant to RCW

90.58.090.
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2. RMC Chapter 4-11 Definitions which are subject to review and approval by the
Washington State Department of Ecology pursuant to RCW 90.58.090 to the extent that
they relate to Section RMC 4-3-090 or are defined by RCW 90.58.030.

3. RMC Section 4-9-197 Shoreline Permits which are subject to review and approval by the
Washington State Department of Ecology pursuant to RCW 90.58.090 to the extent that
they relate to specific procedural mandates of RCW 90.58.

4. RMC Section 4-10-095 Shoreline Non-Conforming Uses, Activities Structures and Sites
which are subject to review and approval by the Washington State Department of Ecology
pursuant to RCW 90.58.090 to the extent that they relate to specific procedural mandates of
RCW 90.58.

5. The Shoreline Restoration Element of the Shoreline Master Plan, of which one printed copy
in book form has heretofore been filed and is now on file in the office of the City Clerk and
made available for examination by the general public, shall not be considered to contain
regulations but shall be utilized as a guideline for capital improvements planning by the
City and other jurisdictions undertaking ecological restoration activities within Shoreline
Management Act jurisdiction.

4-3-090. B. REGULATED SHORELINES

Approximately 18 miles of shoreline in the City of Renton are under the jurisdiction of the
Shoreline Management Act of 1971. By statutory standards, the Green River and Lake
Washington are classified as Shorelines of Statewide Significance, and comprise approximately
5.8 miles of the Shorelines of the State regulated by City of Renton. In addition, the shorelines of
the Cedar River, Black River, Springbrook Creek, and May Creek are shorelines within the City.
These 18 miles of shoreline in the City of Renton are an extremely valuable resource not only to
the City of Renton, but also for the watersheds of which they are part and for the greater Puget
Sound community of which Renton is an integral part.

The Renton Shoreline Master Program applies to Shorelines of the State, which includes
Shorelines of Statewide Significance and Shorelines as defined in RMC 4-11 and as listed below.

1. Shorelines of Statewide Significance:

a.  Lake Washington
b.  Green River (The area within the ordinary high water mark of the Green River is not
within the Renton City Limits, but portions of the 200-foot shoreline jurisdiction are

within city limits.)

2. Shorelines:
a. Cedar River

b.  May Creek from the intersection of May Creek and NE 31st Street in the southeast
quarter of the southeast quarter of Section 32-24-5E WM

c.  Black River
d.  Springbrook Creek from the Black River on the north to SW 43rd Street on the south

e.  Lake Desire (in the city’s future annexation area)
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3. Thejurisdictional area includes::
a.  Lands within 200 feet, as measured on a horizontal plane, from the ordinary high
water mark, or lands within 200 feet from floodways, whichever is greater;

b.  Contiguous floodplain areas; and

c. All marshes, bogs, swamps, and river deltas associated with streams, lakes, and tidal
waters that are subject to the provisions of the State Shoreline Management Act.

4-3-090. C. SHORELINES OF STATEWIDE SIGNIFICANCE

Each shoreline has its own unique qualities which make it valuable, particularly Shorelines of
Statewide Significance, which in Renton include Lake Washington and the Green River.
Preference is, therefore, given to the following uses in descending order of priority (as established
by Chapter 90.58.020 RCW) for Shorelines of Statewide Significance:

1. Recognize and protect the statewide interest over local interest for Shorelines of Statewide
Significance.

Preserve the natural character of the shorelines.

Result in long-term over short-term benefits.

Protect the resources and ecology of the shorelines.

Increase public access to publicly owned areas of the shorelines.

Increase recreational opportunities for the public in the shoreline.

NSy RewN

Provide for any other element as defined in RCW 90.58.100 deemed appropriate or
necessary.

4-3-090. D. SHORELINES OVERLAY DISTRICTS

Shoreline environments shall consist of shoreline overlay zoning districts and are designated to
provide a basis to apply policies and use regulations within distinctively different shoreline areas.
The environmental designation given to specific areas is based on the existing development
pattern, the biophysical capabilities and limitations of the area, and the goals of the City’s
Comprehensive Plan. In addition, specific regulations are provided for specific reaches of water
bodies with specific ecological, land use, public service, public access, and other opportunities
and constraints.

4-3-090. D.1  Natural Environment Overlay District
a.  Designation of the Natural Environment Overlay District:

i. Objective: The objective in designating a natural environment is to protect and
preserve unique and fragile shoreline or wetland environments that are ecologically
intact as close to their natural state as possible. The natural environment is intended
to provide areas of wildlife sanctuary and habitat preservation.

ii. Areas to be Designated as a Natural Environment: A Natural Area designation is
assigned to shoreline areas if any of the following characteristics apply:
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(1) The shoreline retains the majority of natural shoreline functions, as evidenced by
the shoreline configuration and the presence of native vegetation. Generally, but
not necessarily, ecologically intact shorelines are free of structural shoreline
modifications, structures, and intensive human uses.

(2) Shoreline areas that provide valuable functions for the larger aquatic and
terrestrial environments, which could be lost or significantly reduced by human
development.

(3) The shoreline represents ecosystems that are of particular scientific and
educational interest.

(4) Shorelines with large areas of relatively undisturbed areas of wetlands.

(5) Shorelines that support specific important wildlife habitat, such as heron
rookeries.

(6) The shoreline is unable to support new development, extractive uses, or physical
modifications or uses without significant adverse impacts to ecological functions.

b.  Acceptable Activities and Uses: Development and use within Natural Areas shall be
consistent with the following and be reviewed as a Shoreline Conditional Use:

i. Preservation and enhancement of the area's ecological functions, natural features, and
overall character must receive priority over any other potential uses. Any use that
would degrade the ecological functions or natural character of the shoreline area is
not allowed.

ii. Private and/or public enjoyment of Natural Areas are to be encouraged and facilitated
through low intensity recreation use; as well as scientific, historical, cultural, and
educational research uses; provided that no significant ecological impact on the area
will result.

iii. Structures for management of floodways, including drainage or storage and pumping
facilities, are allowed as Conditional Uses, provided that no significant ecological
impact on the area will result. Specific designs should be developed to ensure that
noise or other proximity impacts at a low level will not affect native aquatic and
terrestrial species.

iv. All other human activities are considered inappropriate.

c.  Designation of the Natural Areas: Preservation of natural shoreline areas can best be
ensured through public or non-profit ownership and management. Therefore, where
private development is proposed in areas so designated, the City shall require dedication
as necessary.

d.  Application: That portion of the north bank of the Black River lying west of its
confluence with Springbrook Creek shall be designated as a Natural Area (see Figure 5-

1).

4-3-090. D.2. Urban Conservancy Overlay District
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a.  Designation of the Shoreline Urban Conservancy Environment Overlay District:

b.  Objective: The purpose of the Urban Conservancy environment is to protect, conserve,
restore, and manage existing areas with ecological functions of open space, floodplain,
and other sensitive lands where they exist in urban and developed settings, while
allowing compatible uses.

¢.  Areas to Be Designated as a Conservancy Environment:

i. Areas of high scenic value.

ii. Areas of open space, floodplain, or other sensitive areas such as wetlands or
geological hazards that should not be more intensively developed.

iii. Areas that retain important ecological functions, including areas, which, even though
they are partially developed, provide valuable wildlife habitat or essential aquatic
habitat functions.

iv. Areas with the potential for ecological restoration.

v. Areas that cannot provide adequate utilities for intense development.

vi. Areas with unique or fragile features.

d.  Acceptable Activities and Uses: Uses that preserve the natural character of the area or
promote preservation of open space, floodplain, or sensitive lands either directly or over
the long term are the primary allowed uses. Uses that result in restoration of ecological
functions are allowed if the use is otherwise compatible with the purpose of the
environment.

e.  Use Regulations in the Urban Conservancy Environment Overlay District:

i. Commercial Uses: Commercial uses shall be limited to home occupations, which
shall be contained wholly within the dwelling unit.

ii. Fish and wildlife resource enhancement.
iii. Industrial Uses: All industrial activities are prohibited in a conservancy environment.

iv. Recreation Use: Recreation uses shall generally be limited to low intensity passive
recreation.

(1) Permitted Uses:
(a) Public hiking and bicycle trails.
(b) Non-motorized public fishing.
(¢) Public wading and swimming spots.

(d) Public areas for nature study.
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(e) Public picnic areas.
(2) Uses Allowed by Shoreline Conditional Use Permit:

(a) Public overnight camping areas.

(b) Boat launches.

(c) Boat moorage.

(d)  Golf courses (excluding structures).

(e) Parking areas to serve Allowed and Conditional Uses.
v. Residential Uses:

(1) Permitted Uses: Low-density single-family residences limited to existing lots, or
clustered subdivision retaining sensitive areas.

(2) Prohibited Uses: Multi-family residences of two (2) units or more.

vi. Roads: Necessary roads are permitted subject to the standards of Section 4-3-090.
F.10 of this Program.

vii. Utilities:

(1) Local Service Utilities: The necessary local service utilities shall be permitted
for approved activities and uses within the conservancy environment and shall be
constructed underground per City code requirements.

(2) Major Utilities: Major utilities may be allowed only if they meet criteria of
Section 4-3-090. F.10 that no alternative location outside shoreline jurisdiction is
feasible and by approval of a Conditional Use Permit and only if they cross the
conservancy area in the shortest feasible route and meet all standards of this
Program.

f. Application:

i. That portion of the Lake Washington shoreline within Gene Coulon Park extending
from 100 feet north of the northerly end of the northernmost driveway to the
northerly end of the park.

ii. May Creek east of Lake Washington, including the open space area within the
Barbee Mill subdivision.

iii. That portion of the south bank of the Cedar River extending from 350 feet east of I-
405 right of way to SR 169.

iv. The Cedar River, extending from SR 169 to the easterly limit of the Urban Growth
Area.
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V.

That portion of Springbrook Creek beginning from approximately SW 27th Street on
the north to SW 31st Street on the south, abutting City-owned wetlands in this area,
and for that portion of the west side of the creek in the vicinity of SW 38th Street
abutting the City’s Wetlands Mitigation Bank shall be designated conservancy (see
Figure 5-1 and Appendix A - Springbrook Creek).

4-3-090. D.3. Single-Family Residential Overlay district

a.  Designation of the Single-Family Residential Overlay

i

ii.

iii.

Objective: The objective of the Single-Family Residential Shoreline Overlay District
is to accommodate residential development and appurtenant structures that are
consistent with this chapter.

Areas to Be Designated: The Single-Family Residential Shoreline Overlay District
is applied to and characterized by single-family use and zoning.

Acceptable Activities and Uses: Single-family residential use, accessory uses, and
compatible water-oriented activities are allowed in this overlay district.

b.  Allowed Uses: Allowed uses protect or enhance the existing single-family residential
character of the area while sustaining shoreline ecological functions by building bulk,
shore setbacks, and promoting visual harmony. New development shall be at a density
and scale compatible with existing development and ecological functions and utilize
sustainable development practices.

i.

ii.

iii.

iv.

Residential Uses:
(1) Single-family residences.

(2) Accessory uses customarily incidental and subordinate to single-family use and
located upon the same lot occupied by the principal use.

(3) Category I and II Group Homes for six (6) or fewer residents as allowed in the
underlying zoning as specified in RMC 4-2-060 and 080.

Schools: K-12 educational institution (public or private), existing.

Recreational Uses

(1) Parks, neighborhood as specified in RMC RMC 4-2-060 and 080.

(2) Parks, regional/community, existing as specified in RMC 4-2-060 and 080.

(3) Recreational trails meeting the performance standards of this program.

Local Service Utilities: The necessary local service utilities shall be permitted for
approved activities and uses within the Single-Family Residential Overlay District

environment subject to the performance standards of this Program and as allowed in
the underlying zoning as specified in RMC 4-2-060 and 080.
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v. Roads and driveways providing direct access to permitted primary uses are allowed
subject to the performance standards of Section 7.15 of this Program.

vi. Fish and wildlife resource enhancement.
c. Conditional Uses
i. Residential Uses:

(1) Adult family home as a Hearing Examiner Conditional Use as allowed in the
underlying zoning as specified in RMC 4-2-060 and 080.

(2) Category II Group Homes for seven (7) or fewer residents as a Hearing Examiner
Conditional Use as allowed in the underlying zoning as specified in RMC 4-2-
060 and 080.

(3) Home occupations as an Administrative Conditional Use as allowed in the
underlying zoning as specified in RMC 4-2-060 and 080.

ii. Recreational Uses

(1) Parks, regional/community, new as an Administrative Conditional Use as
allowed in the underlying zoning as specified in RMC 4-2-060 and 080.

(2) Public boat launch ramps, new as an Administrative Conditional Use as allowed
in the underlying zoning as specified in RMC 4-2-060 and 080.

(3) Marinas, new as an Administrative Conditional Use as allowed in the underlying
zoning as specified in RMC 4-2-060 and 080.

(4) Public over-water trails as an Administrative Conditional Use as allowed in the
underlying zoning as specified in RMC 4-2-060 and 080.

(5) Golf courses as a Hearing Examiner Conditional Use as allowed in the
underlying zoning as specified in RMC 4-2-060 and 080.
iii. Services:
(1) Bed and breakfast house, accessory as an Administrative Conditional Use as

allowed in the underlying zoning as specified in RMC 4-2-060 and 080.

(2) Adult Day Care I as an Administrative Conditional Use as allowed in the
underlying zoning as specified in RMC 4-2-060 and 080.

(3) Adult Day Care II as a Hearing Examiner Conditional Use as allowed in the
underlying zoning as specified in RMC 4-2-060 and 080.

iv. Local Service Utilities: The necessary local service utilities shall be permitted for
approved activities and uses within the Single-Family Residential Overlay District
environment and shall be constructed underground per City code requirements.
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v. Transportation:

(1) Roads and driveways not providing direct access to permitted primary uses as a
Hearing Examiner Conditional Use as allowed in the underlying zoning as
specified in RMC 4-2-060 and 080.

(2) Seaplane moorage and helipads outside of vegetation conservation buffers
provided in Section 8.01, accessory to primary use as a Hearing Examiner
Conditional Use as allowed in the underlying zoning as specified in RMC 4-2-
060 and 080.

Application: Those shoreline areas with single-family zoning and use as indicated in the
Shoreline Overlay District Maps.

4-3-090. D.4. Shoreline High Intensity Overlay District

a.

Designation of the High Intensity Overlay District: The objective of the High
Intensity Overlay is to provide opportunities for large-scale office and commercial
employment centers as well as multi-family residential use and public services. This
district provides opportunities for water-dependent, water oriented and nonwater-oriented
uses while protecting existing ecological functions and restoring ecological functions in
areas that have been previously degraded. Development will also provide for public use,
especially access to and along the water's edge.

Shoreline of Statewide Significance: The shoreline of Lake Washington is designated
as a Shoreline of Statewide Significance; therefore, development, redevelopment, and use
shall recognize and protect the statewide interest in terms of providing for benefits to the
general public in terms of:

i. Preserving and enhancing the natural character and ecological functions of the
shoreline to provide long-term public benefits to fish stocks, many of which depend
on south Lake Washington for a key phase of their lifecycle.

ii. Increasing public access to the shoreline and integrating public access on individual
sites with an integrated non-motorized trail system to allow access to persons not
living or on near the shoreline.

iii. Ensuring that impacts of development are mitigated to ensure the long-term benefits
of a productive environment over short-term economic benefits.

iv. Providing a variety of recreational opportunities for the public in mixed use
development on the shoreline.

v. Providing high standards for design and aesthetics in the shoreline site and building
design to address the visual character and quality of the range of public use of the
lake and shorelines. Design and review standards shall achieve high-quality
landmark developments that are integrated with the natural environment, that provide
appropriate transition to areas of less intense development, and integrate building
height, bulk, setbacks, landscaping, and signage into a cohesive whole.

vi. The redevelopment of former industrial areas on the Lake Washington shoreline will
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C.

lead to the creation of a vibrant new lakefront community providing additional
housing, shopping, and employment opportunities to the region. Mixed-use projects
will take advantage of the amenities of the lake while providing opportunities for
water-dependent and water-oriented uses and public access as well as ecological
enhancement.

Management Policies

i.

ii.

iii.

iv.

Water-Oriented and Non-Water-Oriented Activities: Because shorelines suitable for
high-intensity urban uses are a limited resource, development opportunities are
largely limited to redevelopment. Existing industrial and commercial uses on the
shoreline are not water-dependent. It is unlikely that the Renton shoreline will
provide opportunities for a commercial port, or other water-oriented industrial uses.
Opportunities for water-dependent and water-oriented uses are likely to be oriented to
recreation, public enjoyment, and moorage. Emphasis shall be given to development
within already developed areas and particularly to water-oriented industrial and
commercial uses. However, shorelines along the Cedar River and Springbrook Creek
are not generally conducive to high-intensity urban uses that are water-oriented.
Accordingly, nonwater-oriented uses are permitted within the High Intensity Overlay
along the Cedar River and Springbrook Creek without such water-oriented uses,
subject to the provision for public access and ecological restoration.

Public Access: Priority is also given to planning for public visual and physical
access to water in the High Intensity HY¥ban-Overlay District. Identifying needs and
planning for the acquisition of urban land for permanent public access to the water is
addressed in Public Access regulations in Section 6.06. Public access is one of the
primary public benefits necessary to locate development on the shoreline.

Ecological Restoration: Providing for restoration of ecological functions is one of
the primary public benefits necessary to locatelocated nonwater-oriented
development on the shoreline. Ecological restoration opportunities are limited in
Renton due to the developed nature of much of the shoreline. Except in regard to the
existing bulkhead along the north bank of the Cedar River at the old Stoneway
Concrete plant site referred to in Section 4-3-090.G.4.n (which bulkhead, as noted
therein, shall be entitled to remain), Nnew development and redevelopment shall
remove and replace shoreline armoring that does not meet standards of this code,
restore native vegetation and wetlands, as well as restore the aquatic substrate. Public
access may be required to be set back from restored areas with controlled access to
the water’s edge at locations that are less ecologically sensitive.

Aesthetics: Aesthetic objectives shall be implemented by appropriate development
siting, building bulk, architectural standards, screening, landscaping, and
maintenance of natural vegetative buffers.

d. Use Regulations Land uses allowed in RMC 4-2 are allowed in this overlay district,
subject to the preference for water-dependent and water-oriented uses and the limitations
and performance standards of Sections 6 and 7. Uses adjacent to the water’s edge and
within buffer areas established in Section 8.01 are reserved for water-oriented
development, public access, and ecological enhancement.

e.  Application Jurisdiction
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i. The Commercial/Office/Residential (COR) zoning designation generally north of
May Creek.

ii. The southerly portion of Gene Coulon Park, generally south of and including the
over-water walkway, concession areas, parking areas, boat launch areas, and the
swimming beach.

iii. The Urban Center North and Industrial zoned areas along the south shoreline of Lake
Washington, the Municipal Airport, and adjacent COR designated areas.

iv. The Cedar River from the mouth to I-405.

v. The north side of the Cedar River east of 1-4051-98 within areas of COR zoning
designation.

vi. Areas of Springbrook Creek not in Natural or Urban Conservancy overlays.
4-3-090. D.5. Shoreline High Intensity — Isolated Lands - Overlay District

a.  Designation of the High Intensity — Isolated Lands — Overlay District: The objective
of the High Intensity Overlay — Isolated Lands overlay is to provide appropriate
regulations for areas that are within shoreline jurisdiction but are with separate parcels
effectively isolated from the water by intervening elements of the built environment,
largely consisting of railroads and roads or intervening private parcels. In most cases,
these areas function as parallel designations with other designations applied to the area
adjacent to the water.

b.  Acceptable Activities and Uses: The shoreline regulations that apply within this overlay
are the land use regulations of Title IV, Development Regulations of the Renton
Municipal Code, subject to the permit and procedural requirements of this Program. In
most cases, the performance standards in Section 7 of this Program do not apply to
development or uses in this overlay.

¢.  Application Jurisdiction

i. Areas within shoreline jurisdiction of the Green River but isolated by the intervening
railroad right-of-way.

ii. Areas immediately north of the Cedar River (right bank) and north of Riverside Drive
between Williams Avenue South and Bronson Way North.

4-3-090. D.6. Aquatic Shoreline Overlay District
a. Designation of the Aquatic Overlay District:
i. Objective: The objective of the Aquatic designation is to protect, restore, and
manage the unique characteristics and resources of the areas waterward of the

ordinary high water mark. Areas to be Designated as the Aquatic Overlay:

ii. Areas to be Designated: The Aquatic Overlay District is defined as the area
waterward of the ordinary high water mark of all streams and rivers, all marine water
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iii.

bodies, and all lakes, constituting shorelines of the state together with their
underlying lands and their water column; but do not include associated wetlands and
other shorelands shoreward of the ordinary high water mark

Acceptable Activities and Uses: Water-dependent uses and a limited range of
water-oriented uses are allowed in the Aquatic Overlay, subject to provision of
shoreline ecological enhancement and public access.

b. Aquatic Shoreline Overlay District Management Policies

Development within Aquatic Areas shall be consistent with the following::

i.

ii.

iii.

iv.

vi.

Vii.

4-3-090. E.

Allowed uses are those within the adjacent upland shoreline overlay, limited to
water-dependent use or public access.

New uses and over-water structures are allowed only for water-dependent uses,
public access, or ecological restoration and only when no net loss of ecological
functions will result.

The size of new over-water structures shall be limited to the minimum necessary to
support the structure's intended use. In order to reduce the impacts of shoreline
development and increase effective use of water resources, multiple use of over-
water facilities is encouraged and may be required.

All developments and uses on navigable waters or their beds shall be located and
designed to minimize interference with surface navigation, to consider impacts to
public views, and to allow for the safe, unobstructed passage of fish and wildlife,
particularly those species dependent on migration.

Shoreline uses and modifications shall be designed and managed to prevent
degradation of water quality, minimize alteration of natural conditions and processes,
and result in no net loss of ecological functions

Uses and modification of Public Aquatic Land shall incorporate public access and
ecological enhancement, except where inconsistent with the operation of water-
dependent uses.

Fish and wildlife resource enhancement, including aquaculture related to fish
propagation are allowed and encouraged.

GENERAL DEVELOPMENT STANDARDS

4-3-090. E.1. Applicability

This section shall apply to all use and development activities within the shoreline. Items included
here will not necessarily be repeated in Section 7, Specific Use Regulations, and shall be used in
the evaluation of all permits.

4-3-090. E.2. City-Wide Property Development Standards

Renton Municipal Code provisions in Title 4 Development Regulations, Chapter 4 City-wide
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Property Development Standards (RMC 4.4) contain regulations and standards governing site
development of property city-wide, such as parking, landscaping, fencing, and others. These
provisions shall apply within shoreline jurisdictions except for provisions relating to
administration that are governed by this Program, and provided that additional policies and
standards addressing location and design shall prevail.

4-3-090. E.3. Use Preference

The following delineate the use preferences of the Shoreline Management Act and this Program
and apply to all lands under the jurisdiction of the Shoreline Management Act.

a.

Single-family residences are a priority use in those limited instances when an alteration of
the shorelines is authorized (RCW 90.58.020) when developed in a manner consistent with
control of pollution and prevention of damage to the natural environment and are allowed
on shorelines not subject to a preference for commercial or industrial water-dependent uses
and where allowed by the Comprehensive Plan and zoning. Single-family residences and
accessory uses and facilities shall be located, designed, and used in accordance with
applicable policies and regulations of this Program.

Shoreline uses that are water-dependent or water-related are given preference (RCW
90.58.020). Such uses shall be located, designed, and maintained in a manner that
minimizes adverse impacts to shoreline ecological functions. Nonwater-oriented
development may be allowed, provided that existing water-dependent uses are not
displaced and the future supply of sites for water-dependent or water-related uses is not
compromised.

Restoration of ecological functions shall be allowed on all shorelines and shall be located,
designed, and implemented in accordance with applicable policies and regulations of this
Program.

Scientific study, including sampling, and monitoring equipment is allowed in all
shorelines.

Shoreline uses and developments shall be located, designed, and managed so that other
appropriate uses are neither subjected to substantial or unnecessary adverse impacts, nor
deprived of reasonable, lawful use of navigable waters, other publicly owned shorelines, or

private property.

4-3-090. E.4. Environmental Effects

a.

No Net Loss of Ecological Functions

i. Shoreline use and development shall be carried out in a manner that prevents or
mitigates adverse impacts so that the resulting ecological condition does not become
worse than the current condition. This means ensuring no net loss of ecological
functions and processes in all development and use. Permitted uses are designed and
conducted to minimize, in so far as practical, any resultant damage to the ecology and
environment (RCW 90.58.020). Shoreline ecological functions that shall be protected
include, but are not limited to, fish and wildlife habitat, food chain support, and water
temperature maintenance. Shoreline processes that shall be protected include, but are
not limited to, water flow; littoral drift; erosion and accretion; infiltration; ground
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water recharge and discharge; sediment delivery, transport, and storage; large woody
debris recruitment; organic matter input; nutrient and pathogen removal; and stream
channel formation/maintenance.

ii. In assessing the potential for net loss of ecological functions or processes, project-
specific and cumulative impacts shall be considered and mitigated on- or off-site.

iii. Mitigation Sequencing: An application for any permit or approval shall demonstrate
all reasonable efforts have been taken to provide sufficient mitigation such that the
activity does not result in net loss of ecological functions. Mitigation shall occur in
the following prioritized order:

(1) Avoiding the adverse impact altogether by not taking a certain action or parts of
an action, or moving the action.

(2) Minimizing adverse impacts by limiting the degree or magnitude of the action
and its implementation by using appropriate technology and engineering, or by
taking affirmative steps to avoid or reduce adverse impacts.

(3) Rectifying the adverse impact by repairing, rehabilitating, or restoring the
affected environment.

(4) Reducing or eliminating the adverse impact over time by preservation and
maintenance operations during the life of the action.

(5) Compensating for the adverse impact by replacing, enhancing, or providing
similar substitute resources or environments and monitoring the adverse impact
and the mitigation project and taking appropriate corrective measures.

b. Burden on Applicant: Applicants for permits have the burden of proving that the
proposed development is consistent with the criteria set forth in this Program and the Act.

¢. Critical Areas

i. The following critical areas shall be regulated in accordance with the provisions of
RMC 4-3-050 Critical Area Regulations, adopted by reference except for the
provisions excluded in Subsection 2, below. Said provisions shall apply to any use,
alteration, or development within shoreline jurisdiction whether or not a shoreline
permit or written statement of exemption is required. Unless otherwise stated, no
development shall be constructed, located, extended, modified, converted, or altered,
or land divided without full compliance with the provision adopted by reference and
this Program. Within shoreline jurisdiction, the regulations of RMC 4-3-050 shall be
liberally construed together with the Program to give full effect to the objectives and
purposes of the provisions of this Program and the Act, subject to constitutional and
other legal limitations on the regulation of private property.

(1) Aquifer protection areas.
(2) Areas of special flood hazard.

(3) Sensitive slopes, twenty-five percent (25%) to forty percent (40%), and protected
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slopes, forty percent (40%) or greater.
(4) Landslide hazard areas.
(5) High erosion hazards.
(6) High seismic hazards.
(7) Coal mine hazards.
(8) Volcanic hazard areas.
(9) Fish and wildlife habitat conservation areas: Critical habitats.

(10) Fish and wildlife habitat conservation areas: Streams and Lakes: Classes 2
through 5 only.

(11) Wetlands, including shoreline-associated wetlands.

il. The following provisions of RMC 4-3-050 Critical Area Regulations shall not apply
within shoreline jurisdiction:

(1) RMC 4-3-050-N Alternates, Modifications and Variances, Subsections 1 and 3
Variances, and

(2) RMC 4-9-250 Variances, Waivers, Modifications and Alternatives.

iii. Regulations for fish habitat conservation areas Class 1 Streams and Lakes, pertaining
to water bodies designated as shorelines, are contained within the development
standards and use standards of this Program, including but not limited to Subsection
4-3-090. G.1 Vegetation Conservation, which establishes vegetated buffers adjacent
to water bodies and specific provisions for use and for shoreline modification in
Sections 6 and 7.

iv. To provide for flexibility in the administration of the ecological protection provisions
of this Program, alternative mitigation approaches may be applied for as provided in
RMC 4-3-050-N Alternates, Modifications and Variances, Subsection 2.
Modifications within shoreline jurisdiction may be approved for those critical areas
regulated by that section as a Shoreline Conditional Use Permit where such
approaches provide increased protection of shoreline ecological functions and
processes over the standard provisions of this Program and are scientifically
supported by specific studies performed by qualified professionals.

d. Impacts on Aquatic Habitat

i. Development shall provide stormwater management facilities including water quality
treatment designed, constructed, and maintained in accordance with the current
stormwater management standards. Water quality treatment facilities shall be
provided for moderate alteration of non-conforming structures, uses and sites as
provided for in RMC 4-10-095.
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il.

iii.

Best management practices for control of erosion and sedimentation shall be
implemented for all development in shorelines through an approved temporary
erosion and sediment control plan, or administrative conditions.

Nighttime lighting shall be designed to avoid or minimize interference with aquatic
life cycles through avoidance of light sources that shine directly onto the water.
Exterior lighting fixtures shall include full cut off devices such that glare or direct
illumination does not extend into water bodies. Lighting shall include timers or other
switches to ensure that lights are extinguished when not in use.

4-3-090. E.5. Use Compatibility and Aesthetic Effects

a.

Shoreline use and development activities shall be designed and operated to minimize
obstructions of the public’s visual access to the water and-shoreline-and not significantly
reduce shoreline scenic and aesthetic qualities that are derived from natural features, such
as shoreforms and vegetative cover. The potential impact of any of the following on
adjacent, nearby, and possibly distant land and shoreline users shall be considered in the
design plans and efforts made to avoid or minimize detrimental effects./

View Obstruction and Visual Quality: The following standards and criteria shall apply
to developments and uses within the jurisdiction of this Program:

i

ii.

iii.

iv.

Vi.

Where commercial, industrial, mixed wuse, multi-family and/or multi-lot
developments are proposed, primary structures shall provide for reasonable view
corridors between buildings where views of the water are available from public right-
of-way or trails.

Buildings shall be limited to a height of no more than 35 feet above average grade
level except at specific locations specified in Table 6.09.

sereen-JHalinen Comment: This statement is both unreasonably burdensome
and is unconstitutionally vague. It would force property owners to guess as to

its meaning.]

Display and other exterior lighting shall be designed and operated so as to prevent
glare, to avoid illuminating nearby properties used for non-commercial purposes, to
not unreasonably infringe on the use and enjoyment of such property, and to prevent
hazards for public traffic. Methods of controlling spillover light include, but are not
limited to, limits on height of structure, limits on light levels of fixtures, light shields,
and screening.

Buildings shall incorporate architectural features that reduce scale such as setbacks,
pitched roofs, offsets, angled facets, and recesses.

Building surfaces on or adjacent to the water shall employ materials that minimize
reflected light.
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vii. Building mechanical equipment shall be incorporated into building architectural
features, such as pitched roofs, to the maximum extent possible. Where mechanical
equipment cannot be incorporated into architectural features, a visual screen shall be
provided consistent with building exterior materials that obstructs views of such
equipment.

viii.Facilities not incorporated into buildings including fences, piers, poles, wires, lights,
and other free-standing structures shall be designed to minimize visual prominence.

ix. Stairs and walkways located within shoreline vegetated buffers shall not exceed 4
feet in width; provided that, where ADA requirements apply, such facilities may be
increased to 6 feet in width_or the ADA-required width, whichever is greater.
Stairways shall conform to the existing topography to the extent feasible and
minimize impervious surfaces.

X. Any other design standards included in community plans or regulations adopted by
the City shall be incorporated.

¢. Community Disturbances: Noise, odors, night lighting, water and land traffic, and other
structures and activities shall be considered in the design plans and avoided or mitigated.

d. Design Theme: Architectural styles, exterior designs, landscaping patterns, and other
aspects of the overall design of a site shall be in conformance with urban design and other
standards contained in RMC 4-3-100 Urban Design Regulations, and other applicable
provisions of RMC Title IV, Development Regulations, as well as specific policies and
standards of this Program.

e. Screening: The standards in RMC 4-4-095 concerning screening of mechanical
equipment and outdoor service and storage areas shall apply within shorelines with the
additional criteria that the provisions for bringing structures or sites into conformance shall
occur for minor alteration or renovation as provided in RMC 4-9-197.

4-3-090.E.6. Public Access

a. Physical or visual access to shorelines shall be incorporated in all new development when
the development would either generate a demand for one or more forms of such access,
would impair existing legal access opportunities or rights, or is required to meet the
specific policies and regulations of this Program. All such conditions shall be consistent
with all relevant constitutional and other legal limitations on regulation of private property.
A coordinated program for public access for specified shoreline reaches is established in
the Comprehensive Plan, Shoreline Master Program, Section 4, General Policies, Section
4.04 Public Access, Table 4.04. The provisions of public access, including off-site
facilities, are designated in Table 6.06 subject to the policy intent of Section 4.04.

b. Subject to the criteria in subsection d below, Ppublic access shall be provided for the

following types of development:;-subject-to-the-eriteria-in-Subsection B

i. Water-dependent uses and developments that increase public use of the shorelines
and public aquatic lands, or that would impair existing legal access opportunities, or
that utilize public harbor lands or aquatic lands, or that are developed with public
funding or other public resources.
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ii. Non-water-dependent development and uses.

iii. Developments of more than four (4) single-family residential lots or single-family
dwelling units, including subdivision, within a proposal or a contiguously owned
parcel.

iv. Development of any non-single family development or use.

v. Any use of public aquatic lands, except as related to single-family residential use of
the shoreline, including docks accessory to single-family residential use.

vi. Publicly financed or subsidized flood control or shoreline stabilization shall not
restrict public access to the shoreline and shall include provisions for new public
access to the maximum extent feasible.

vii. Public access provided by shoreline street ends, public utilities, and rights of way
shall not be diminished by any public or private development or use (RCW 35.79.035
and RCW 36.87.130).

c. The requirements for public access may be modified as a Shoreline Conditional Use for
any application in which the following criteria are demonstrated to be met. In cases where
a Substantial Development Permit is not required, use of this waiver or modification may
take place only through a shoreline variance. It is the responsibility of the applicant to
demonstrate that such criteria are met. As a condition of waiver or modification of access
requirements, contribution to off-site public access shall be required.

i. Unavoidable health or safety hazards to the public exist that cannot be prevented by
any practical means.

ii. Inherent security requirements of the use cannot be satisfied through the application
of alternative design features or other solutions.

iii. The cost of providing the access, or mitigating the impacts of public access, is
unreasonably disproportionate to the total long-term development and operational
cost over the life-span of the proposed development.

iv. Significant environmental impacts will result from the public access that cannot be
mitigated.

v. Significant undue and unavoidable conflict between any access provisions and the
proposed use and/or adjacent uses would occur and cannot be mitigated.

vi. Prior to determining that public access is not required, all reasonable alternatives
must be pursued, including but not limited to:

(1) Regulating access by such means as maintaining a gate and/or limiting hours of
use;

(2) Designing separation of uses and activities (e.g., fences, terracing, use of one-
way glazing, hedges, landscaping, etc.); and
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(3) Providing for specific facilities for public visual access, including viewing
platforms that may be physically separated from the water’s edge, but only if
access adjacent to the water is precluded.

d. Public access shall incorporate the following location and design criteria where applicable:

i. Public access on sites where vegetated open space is provided along the shoreline
shall consist of a public pedestrian walkway parallel to the ordinary high water mark
of the property. The walkway shall be buffered from sensitive ecological features,
may be set back from the water’s edge, and may provide limited and controlled
access to sensitive features and the water’s edge where appropriate. Fencing may be
provided to control damage to plants and other sensitive ecological features and
where appropriate. Trails generally shall be constructed of permeable materials and
limited to 4 to 6 feet in width to reduce impacts to ecologically sensitive resources.

ii. The area established for Ppublic access on sites or portions of sites not including
vegetated open space shall be not less than tenfifteer (1015) percent of the developed
area within shoreline jurisdiction or three thousand (3,000) square feet, whichever is
greater, on developments including non-water-dependent uses.[Halinen Comment:
15 percent is excessive.] For water-dependent uses, the amount and location may be
varied in accordance with the criteria in Subsection 4-3-090.F.3. Public access
facilities shall extend along the entire water frontage, unless such facilities interfere
with the functions of water-dependent uses. The minimum width of public access
facilities shall be 10 feet and shall be constructed of materials consistent with the
design of the development provided that facilities addressed in the Renton Trails &
Bicycle Master Plan shall be developed in accordance with the standards of that plan,
subject to constitutional and other legal limitations on the regulation of private
property.[Halinen Comment: Nexus and rough proportionality requirements
may not be met in some of these circumstances.]

iii. Public access on over-water structures on public aquatic lands, except for docks
serving a single-family residence, shall be provided and may include common use of
walkway areas. Moorage facilities serving five (5) or more vessels shall provide a
publicly accessible area of at least 10 feet at or near the end of the structure. Public
marinas serving 20 or more vessels may restrict access to specific moorage areas for
security purposes as long as an area of at least 10 percent of the over-water structure
is available for public access and an area of at least 20 square feet is provided at or
near the end of the structure. Public access areas may be used in common by other
users, but may not include adjacent moorage that obstructs public access to the edge
of the water or obstructs views of the water.

iv. Where city trail or transportation plans and development standards specify
dimensions that differ from those in this program, the standard that best serves public
access, while recognizing constraints of protection and enhancement of ecological
functions shall prevail_except where subject to constitutional and other legal
limitations on the regulation of private property.

v. A coordinated program for public access for specified shoreline reaches is established
in the Comprehensive Plan, Shoreline Element, Public Access Policy SH-27 Table
of Public Access Objectives by Reach. In regard thereto, the City shall:
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(1) Fhe—City—shalluUtilize the reach policies for public access as guidance in
applying these provisions to individual development sites; and-

(2) The-City—shalluUtilize the reach policies for public access as guidance in
planning and implementing public projects.

vi. The City shall provide a fund for off-site public access and may assess charges to
new development that do not meet all or part of their public access requirements.
Such a fund and charges may be part of or coordinated with park impact fees. Off-
site public access shall be developed in accordance with the reach policies for public
access.

e. Public Access Development Standards: Subject to constitutional and other legal
limitations on the regulation of private property, Ppublic access facilities shall incorporate
the following design and other features.

i. Relation to other facilities:

(3) Public access shall be located adjacent to other public areas, accesses, and
connecting trails, connected to the nearest public street, and include provisions
for handicapped and physically impaired persons, where feasible.

(4) Where public access is within 400 feet of a public street, on-street public parking
shall be provided, where feasible. For private developments required to provide
more than 20 parking spaces, public parking may be required in addition to the
required parking for the development at a ratio of one (1) space per 1,000 square
feet of public access area up to three (3) spaces and at one space per 5,000 square
feet of public access area for more than three (3) spaces. Parking for public
access shall include the parking spaces nearest to the public access area and may
include handicapped parking if the public access area is handicapped accessible.

(5) Where public trails are indicated on the City’s transportation, park, or other
plans, construction of trails shall be provided within shoreline and non-shoreline
areas of a site.

(6) Commercial developments—that—attract—a—substantial number—of persons—and

dDevelopments by government/public entities may be required to provide public
restrooms, facilities for disposal of animal waste, and other appropriate public
facilities.[Halinen Comment: Such _requirements of commercial
developments _are inappropriate_and are beyond the scope of the City’s

authority to exact.]

it. Design

(1) Design of public access shall provide the general public with anthe-maximum
opportunity to reach, touch, and enjoy the water's edge and to view the water and
the shoreline from adjacent locations and shall be as close horizontally and
vertically to the shoreline’s edge as feasible, provided that public access
doesshould not be designed in a way that would be expected to significantly
adversely affect sensitive ecological features or lead to an unmitigated reduction
in ecological functions.
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iii.

(2) Design shall minimize intrusions on privacy of adjacent use by avoiding
locations adjacent to residential windows and/or outdoor private residential open
spaces or by screening or other separation techniques.

oversight. [Halmen Comment Such requnrements are too burdensome to impose

on private developments. I

Use and Maintenance

(1) Required public access sites shall be fully developed and available for public use
at the time of occupancy of the use or activity or in accordance with other
provisions for guaranteeing installation through a monetary performance
assurance.

(2) Public access facilities shall be maintained over the life of the use or
development. Future actions by successors in interest or other parties shall not
diminish the usefulness or value of required public access areas and associated
improvements.

(3) Public access provisions shall run with the land and be recorded via a legal
instrument such as an easement, or as a dedication on the face of a plat or short
plat. Such legal instruments shall be recorded prior to the time of building
occupancy or plat recordation, whichever comes first.

(4) Maintenance of the public access facility shall be the responsibility of the owner
unless otherwise accepted by a public or non-profit agency through a formal
recorded agreement.

(5) Public access facilities shall-need ordinarily be available to the public during

daylight hours on1v24—hex*s—pef—day—aﬂless—speefﬁ<:—e*eepﬁeﬂs—a¥e—@&med
>.[Halinen

Comment. leltmg publlc access to davhght purs is a reasonable, less
burdensome way of providing for public safety and avoiding public

nuisances.] Changes that would reducein access hours specified inprepesed
after initial permit approval shall be processed as a shoreline conditional use.

(6) The standard state-approved logo or other approved signs that indicate the
public's right of access and hours of access shall be installed and maintained by
the owner. Such signs shall be posted in conspicuous locations at public access
sites and at the nearest connection to an off-site public right of way.

f.  All property acquired for public access shall meet constitutional and other criteria for
regulation, use, and acquisition of property as provided in 4-3-090.E.10.

Renton Shoreline Master Program PMX Public Hearing DRAFT 10-09-09 45

Renton PUB HEARING DRAFT SMP 10-09-09 with DLH 11-5-09 redlines

v




9¥

Saulpsl 60-G-1 1 H1A UM 60-60-01 dWS L4vHA DNRIVIH gNd Uousy

60-60-01 L4v¥d Butesy oland XINd Wweiboid Jejsely SuljeIoys uojusy

0} SE [[9M SE ‘UOIRI0ISAI [BII30[005 0] suoisiAold yym paouefeq sseooe orjqnd ps[jonuod
yim auraioys ay) 01 [9[[eted [1en ssadoe o1jqnd snonuruos e SpNIOUT [[BYS PUE SN AYSUSUL
Joy3iy smojre yorym ‘Sutuoz Sursixe oty Jepun 3[qissod ST IS [[IA] 93qIBg PUB SYMBYRIS
oy} Jo 1uswdo[oAsPal SNy WOJJ $S9998 o1jqnd JO UOISIAOIJ "UON09S SIY} JO SPIBPURIS [JIM
1U2)SISUOD ‘asn Juapuadop-Iatem 10} SUOISIAOIA pue UOTJEIOISaI [B9IS0[009 PUE UOIIBAISSUOD
uoneIagaA 10y syuswambar ym jussIsuod ‘95pa s Jejem 9y 0} SSI00B PS[[OHUOD [IIM
‘Aradord aumus oY) $SOIOR $S9998 JUI[AIOYS APN[OUL [BYS Yorym ‘Juswdo[aAsp ssn-1nur
i 3ys pungradng oy Jo dnuess Jeye nooo 1M JUSWAO[SASP MU WO $$9998 d1jqnd Jo
uoisiaoxd 1o} [enuatod oy, *oFejuoly Jajem UOISIAIPANS 8Y3 JO PIIY € IN0qe Suo[R oIk Spue]
logrey olqngd "UOISIAIPANS [Tl 93qied Y3 18 21D AN 01 Juadelpe pue ajis symeyesg
oyl Je ourfaloys o) Jo uonuod v Fuofe ssedoe orfqnd SI SISY] 910SOSID puB IB] [BOD
TIIM pajeulwBIuod 9IS punjiadng © ST ‘saNs [ 99gJeg pue SYMEBYESS o) usamiaq ‘[eored
S[eUTuLD ], [[epuan) Sy, "YInos oY) 0] UOISIAIPANS [[TA] 90qied oyl pue YLIOU oy} 03 AI[Ioe]
Sururen pue siopenbpesy syMeYROS S[11EOS PAIONISUOD A[IUSDI SY} SOPN[OUT (OB SIY],

S A 92qleyq
ouoy o) yInoxyy Apioe]
Suuren pue siopenbpesy
SYMBURIS I[PBOS OY) WOL]

D Yaeay uojSurysess ey

"uoTIo9S SIY) JO SpIepuels
YIM JUSISISUOD $In000 Juswdoraasp yons J1 papraoxd oq Jeys mnq A[oqI Jou St asn AJrure]
9[3UIS-UOU PUB UOISIAIPANS ISYLINY 9SNE00q MO] SI Juewdo[oAsp Mou w0y ssaooe orpqnd Jo
uoistaoad 1oy [enualod oy, “1oTem 9} JO SMOIA 2ARY JOU S0P It Inq ‘Cop-] Suofe [ren orqnd
€SI 210y, 'sse3oe olqnd ou Apjusimo ST 919y “Iojue)) Summel] SYMBUESS 9] JO YINOS
Arorerpawruy JuswdoaAsp AJruel-nnw suo Yym eare Ajrwef-s[duls e Ajuewid st osIyl

Ayroey Sumuren symeyesg
oy} 03 spwi Ao 9yl WIOL]

€ YoBay U0)SUIYSBAA e

“UOI}03S SIY} JO SPIBPUB]S YIM JUSISISUOD SINO0 Jusmidojosap
yons j1 papiaoxd oq [eys nq A[ONI jou SI osn AJrwey O[SUIS-UOU pUB UOISIAIpGNS
Joypmy asneddq Mmof si juswido[aasp mou wol ssedoe orqnd Jo uoisiaoid 1oy [enusiod
oyJ, -sseooe olqnd ou sapiaoid Apusimo eore Aqrwey-oSurs Afuewnid pado[easp siyl

Sy
Ao uouey O} SyW
Ao onAseg  woig

\4
Jordy uojIurysepn e

uoISUIYSEAN e

$3ANd3[q ) sSIY dqng

uonedo|

HOVHEA
ANI'THHOHS

Joeay Aq sjuswd.ambayg ssa00y dnqng *$°9°q *060--¥



ssulpal 60-G-1 1 H1a UM 60-60-01 dINS L4VHd ONIFVYIH gNd uoiusy

b 60-60-01 L4v¥a Bunesy olgnd XNd weiBoid JSISejy auljaloys uojusy

pue uoi3uryse A\ o3e ul s3urfid uo payeso] ssnoyjeod JOARY 1epa)) ayi Sapnjoul eale SIy) Ul

§se00e J1[qng “Jue[d Sureog uojuy 2yl Afoamus st digsioumo pueru] oys Auedwo)) Sureogg JOATY 18pa) [ yoesy uoySupyseA, oqe]
93 SI SpJIYI-oMm] pue a3pe S Jojem oy} Je spue] Jogaey osrqnd paryi-ouo noqe st yoeal Sy oyr o1 pue jueld Suog
“Sudeospuey pue Juness se yons

SONIUSUIR puR $9sn pajusLio-Iojem Furuoddns opnpour pinoys JuswdoeAs(g ‘UONIS SH JO H (oEsy UOIBUIYSE BT
sprepuels Yim Jualsisuod Apedoxd ay) Jo aouereq oy Jo Juswdo[aAsp asn-pnw Jo ed se juswdoraasp ’
21NN} 91} Ul SNUHUOS PINOYS pue JUoLIozeMm 9y} Juo[e papiaoid A[JUalng ST ss99o8 o1qnd osn-paxIu wodynos

‘suorjouny 91301099 Juraroxdwr pue
uoneaInal 10y s[eod YIm peouejeq pue suejd aminy ur pajerodIooul se [jom S peNuUNUODd
2q pnoys jey) suonouny ded Jo JUSWIS[S QUO SI $S900E OI[qnJ SSNI[IOB] UOISSIOUOD Sied UoMnoD) | D Yoray uoISUIYSBAA e

pUE ‘sa1)I[19B] Jo1BM-IOAO “(OUNE[ JB0q B ‘SONI[IOR] [BUOIIBAII0I 9AIIOR puR JAlssed Jo AloLeA
' um 10y10307 yaed oyl ySnoayl wsAs [en B AQ papraoid Apjueimd ST $s990¢ ofgnd

ausn jo uonod Aproyinos
padojoaep  arowr oy

‘suonouny 91307009 Suraoidwi pue UONLAINAT 0] S[ROT YHM padsue[eq pue
sue[d aminj ur payerodiodur pue panuRUod G PINOYS Jeyl suopouny yied Jo JUSWS[D SUO SI
$se00k oI[qnd "yoop 9Feroow e pue Ja1d Futysy B ‘sonifIoe] euoneaInal aarssed Ajurewnid

Jred Uomo))
ouon jo uontod Apoypou

A Yoeay uojdurysepn ae|

Jo Apduea e pue daed oy ySnoxyy walsAs [ren e Aq pepraord Apuanmo s ssaooe olqnd pedojaaep SS9 L
“UoI09s SIY} JO SPIBpUR)S (1M JUS)SISUOD
simooo juswdofarsp yons J1 papraold oq [[eys inq A[o)I[ jou SI osn A[iue} o[uls-uou Jred >uox UOISUILSE M o E
pUR UOISIAIPQNS JoYLINJ 9sneosq mo[ st justdo[easp mau woy sseooe orqnd Jo uorsiroxd uo[no) QUL 0} SNUIAY q oroy U0ITUSEM AT
Io] [enuajod oyl "sseode orqnd Jupsixd ou ypm Bare A[Twel-9[3uls B SI Yyowal SIYL MITA  UIBJUNOW WO
‘UOT}03S SIY} JO SPIBPUBIS )M JUSISISUOD SINI00 Juordo[oaap
yons J1 pensind oq [[eys inq KNI 3jou SI osn A[lwe] o[Suls-uoU pue UOISIAIPANS S S —
Joyumng asneoaq mojf s juowdo[aasp mau wogy ss92oe orqnd jo uorsiaoxd 1o} [enusjod ONUOAY MIIA UIBJUNON 83 NOISUIHSEM MET
oYL ped orepAuusyy idooxs sseooe onqnd ou yYum evose A[Twel-o[Suls ® SI yoeal SIYL 0] je21) AeN  wWoOIq
"UOTIO9S SIY) JO SPIBPUR)S [} JUSISISUOD ‘SHO0P [BIOJOWIIOD IO PAIRYS
HOVHAA
$9A193[q O $5900Y dNqnd uoneI0y ANI'TTIOHS




saulpal 60-G-1 1 H'1a UM 60-60-01 AINS 14vHd ONIMVYIH gNd Uojusy

8y 60-60-0} L4vHQ buliesH oljand XINd Weibold Je)se| suljaioys uojusy

JUISISU0D Jajem 2y} 0} ssa9oe orjgnd pajjonuod ynm Auedoid euue ay) Suole Iojem oy
03 [9[1eed [1eJ) B WOJJ UOIOS SIY} JO SPIBPUBIS YN JUQISISUOD poplaoid aq pP[Noys Ss3008
angnd uawrdo[oAsp-a1 JO Swn Y} 1V YOBAI SIY) Ul 59908 od1qnd ou AJJUaimd SI 9I9YJ,

SOv-1 03 PAIG
uojSurysepy ol  WOL]

q 991D AeJA

"uoN99s SIY3 JO SPIBPUR]S IIM JUSISISUOD 10U
aq [Jeys sseo9e o1[qnd pue UOTIRAIOSUOD UOIR}oSaA 10 Spaepuels ooeds uado ‘oprsureans ayy
01 juadelpe sinooo juswdojsasp feuonippe J1 eaIo o) Suore [1en © Aq papiaoid ssadoe
o11qnd sapnour pue uoisiAlpgns & Jo ued se payeorpap ooeds uodo Aq papunoq sI yoeal sIyL

PAIH
uojSuIySeAy 93BT O} ooId
oyl Jo ynow oY) wWoij

V 931D A\l

WD ACA

"UOI1R101S01 [e9150[099 pUE UOLBAIISUOD UOIIRIA80A J0] sjuswarmbalr
puB UOI09S SIY} JO SPIBpUEBIS IPIm JUSISISUOO ‘©5pe §.Jojem S} 0} SSA00E PA[[OIU0D
yum oSeuoy Aredord emus oy Suole surjaioys oy o) ofjeied Aemyem uernsepad
s1iqnd ® Jo IsISuod [[eys ss9ooe oqnd ‘smnooo asn Ajrwej-o(uis-uou Jjo juswidojeaspar
JI  'smodo juowdo[oAsp yons I UONOS SIY) JO SPIBpUBIS UM JUQISISuod pepraoid
aq [feys Inq A[ONI] JOU SI UOISIAIpGNS JOUMN) asneoaq mof sI juswdojoasp Ajrwej-o[gurs
woy sse0e o1qnd o] [enusjod Sy, ‘SNUSAY IoIuley wox paplaold ST $$900E [BNSIA
anqng ‘ssedoe orqnd Sunsixe ou yum eoje Apnwej-o[furs Apueurwiopaid ST yowss SIyl

syt
A1 omesg oy 03 uodiy
TediotunjA] UOJUSY ) WOL]

I Yoray uo)Surysesp ey

“9ST POUSLIO-IoJeM PUE UOHRIO)SAI [2IS0[000
10} S[eod yum Ioy3o501 JUSW[O QU0 9q P[ROYS SUI[RIOYS oY) U0 $$990e oyqnd ‘axniny oy
ur padofoAapal Jo pam3yuooas s1 Jodie oy3 J] "PoUIRIUIBW 8q P[NOYS PUB YIed 1504 AS[IM
‘s1080Y [TIM 91} JO eoIB UME[ SUI WO papiaoid SI JUOLIAIBAL BT oYl 0} $$9008 dI[qngd

wodary [edotuniy uojusy

[ qoeay uo)suIysep ey

"9Sn PIIUSLIO-Id)eM pue Juspuadap-Iajem
puR UOTJRIOISAI [22130]009 J0J S[e0T YNMm ISUI0F0] ‘UOIOaS SIY) JO SPIBPUEIS YiIm JUSISISUOD
‘Krsdord emuoe oy Juofe suraroys o o3 [ejered popraoxd oq pmoys ssedoe orqnd
padojoaspal s1 01is Fureod oy JI ‘axnng oy uy ‘spuej ofqnd uo sseooe ofqnd ou Apjuerng
st aroy], 'sduy pepmS pue ‘sesse[o ‘sjejual Medrdy pue soueo sopiaoid pue vere Surysy
siqnd e sopnjour asnoyjeoq oY ‘[IBl] JOATY JEpe) oY) WO 1Som oY) WOL Passadde

$9ANIII[q) $S990VY dqng

uonedo |

HOVHA
ANI'THHOHS




saullpal 60-G-1 1 H1A UM 60-60-01 JINS LdVHA ONIFdVIH 9Nd uousy

6¥ 60-60-01 L4v¥a BuliesH slland XNd welibold 1a)sepy suljaioys uojusy

S 19]BM 3U) WOJ JOUNMN} 9Jed0[al 01 [Iel} JUrSIXO oY) 0} SUOISIASY 'Sosn PajudLIo-Iajem
PIm 1939301 YUOUIIONAUS SUI[aIoys o) Aofuo 0} seoerd SuwayieS opraoid 03 seniqoey
Joyio pue a5eds uoedo sanoe apiaoad pnoys syeans orqnd Aq pajeredss jou seored ajearrd
adelpe ‘roAsmoy SI9ALI 9Y) 03 Judoelpe spue orqnd Jo JOpLLIOd oY) uiynm papiaosd
3q Ajerousd pnoys ssedoe orjqng “sypred A310 [[ews Surpnjour ‘apis ynos sy uo pspiaoid
ST ssa00e 21[qnd Jo A1o1IeA © pPUR ISALI 9Y) JO OPIS YMIoU oY) uo papraoid st [ren onqnd v

sa3p1iq
SOp-1 01 onusAy ue3o]

g J3ARY 1Bp3)

"UO0ITRI0ISAI [29130[099 JO S[e0T Yum pasue[eq ‘oming o) ur sdo[aaspal 1rodmy jedioruniy
uojusy Ayl Ji papiaoid oq pnoys mem syl 0} [o[ered [len e wox ssedoe [edIsAyd
anqngd ‘podire [edorunwr oYy 03 Jusdelpe JOALI 3} JO SPIS 1SaMm oY) U0 papraoid ST sseooe
o1qnd ON “Ied JOATY Jepa)) 2y} Ul IOALI U} JO OPIS Isee ay) uo papiaoid si [ren oignd v

onusAy uedo 01 Yoy

V 13AY d8pP3)

JOARY JEPI)D)

*SuorjoUnN] 1831307099 JO JUSWADUBYUD
pue uorealssaid Jo s[eod pue ‘uoI0S SIY) JO SPIEPUEIS YIM JUSISISUOD pUB I3jBm 1) 0}
$82008 o1[qnd Pa[[ONUO0d YIM 93P s Jojem Y} WOIJ Yoeq 19§ 8q p[noys Juswdo[sAap [1ex
[V "pue] ofjqnd UO S[TeJ} ()M JUSISISUOD Jojem oy} 0} [o[[eted [Ien) B WIOX UOIOSS SIY) JO
SpIepuels §iim Jud)sisuoo papiaoid oq pnoys sseaoe orjqnd ‘spuey eyearrd jo juswido[oasp
Jo oum oy 1y 'yoard oYy Juofe s3urpjoyul 9jeAlld SWIOS olv QIR  SNONUNUOISIP
pue [BULIOJUI SI $S300B of[qnd “MIed a3x) Aey Amuno) 3Jury] A[oSie[ sI yoeal SIYL

sy Ao
oY) 0} Jea1S ,9¢ AN Wol]

a N33 AB A

*SUOT}OUNJ [B9130[099 JO JUSUIADUBYUS PUR UoLjeAlasaId
Jo s[eo3 pue UOIOas SIY) JO SPIBPUEIS YIIM JUSISISUOD pUB JoJem oY) 0} ssaooe oignd
paj[onuoo yum a3ps s I9)eM Y WO Joeq 39S 9q prnoys juswdojeAsp [N [V pue|
onqnd U0 S[rex YIm Ju)SISUoD Jojem oy} 0} [of[eted [1en) B WOL UOTO3S SIY} JO SpIepuwls
Yitm Ju9IsIsuod papiaoid aq prnoys ssedoe orpqnd “spuey syeantd Jo juewdo[easp jo sum
sy 1y diysoumo ajeatid swos yum diysisumo orjqnd sRONURUOISIP SSPNOUT YOBAI ST,

10018
Mm9c AN 01 SOb-1 wolg

D Y1) AeAl

‘suorouny
[29130[032 JO JUSWIAOURYUS PUE UOLRAISeId JO S[RO3 pue ‘UONOSS SIY) JO SpIEpURIS IIM

SAN3[qQ $SIY dNqng

uonedo ]

HOVHIY
ANI'THIOHS




ssulipal 60-G-1 | H1a UHM 60-60-01 dINS L4dvHd ONIFdVYAH dNnd Uojusy

0s 60-60-01 L4v¥{ Buliea ol[qnd XNd Weiboid I9)Seyy auljpioys uojuay

2y} JO opIS 1som oy} uo juasaid si welsks [eJ) Y "SUOnOUN [B0130[009 UYHM JUISISUOD
J1 A[uo anooo pnoys ssedoe o1iqnd jo uoisuedxsg 15210, JOARY doelg oyl ur jussoxd aie
sniesy oanardioju) -dojeaepai spue o1eArxd se papiaoid oq pinoys Isjem oY) 0} [offeted jen
' woy $s900e [eoisAyd oljqng 'sseooe orjqnd ou sepiAoId peoy JOISUOIAl JO 1Som BaIe oYL

Aep\ Apein
0 sy AID oy woly

v Joouqduradgnpoelg

9310 yooaquradg
[ 12ANRY Yoelgq

‘5020 Juawdo[oAsp
yons j1 pensind oq pinoys inq A[yI jou sI asn Apwel-o[Suls-UoU PuE UOISIAIpQNS
Ioymy 9snesaq mof SI Juado]oAsp mau woly sseooe orpqnd Jo uorsiaold 1oy Tenusiod oy,
*s89908 J1[qnd ou sop1acid YD) 9Y) JO PuL ISLS Y} I8 BAIE [RIIUSPISI [[RUIS SY], "SUONOUNJ
[22130[003 }IM JUS)ISISUOD JI papraold aq Aeul 93pa s JaJem 9} 0} $Sa99® d1jqnd [BUOIHPPY
TUSUIdOURYUS [BOIS0[092 9q P[NOYS Yoeal S[y) Jo Jjuswadeuew J10j [eod Arewnad oy, -ooeds
uado peresipap 1o diysioumo orqnd Jopun SI yoeas Sy} Jo I1SON 9Spe s 1ojem oy} wolj
20UBISIP © 18 A|[RIoUaS SI )] ‘peOIel 9 NeM[IA IsuLIo] oy} uo papiaoid st jren onqnd y

Axepunoq yD[ 03 691 YS

( JPARY JEP3)

*s1n290 Juswdoroaap
yons J1 pensind oq pnoys inq A[oyI jou SI osn AJwej-ojSUIS-UOU PUB UOISIAIPQNS
IaYny 9sneddq Mo[ SI Juowdo[eAsp maou wol sseooe oiqnd jo uorsiacxd 1oy Terusjod
oy, -sseooe o1jqnd ou sopIAoId JOALI 89U} JO OPIS YLIOU 9Y) UO BAIE [BIUSPISAT A[Twrey-o[Surs
oyl -suopounj [eor§0[039 JO JUSWLOURYUS JO S[e0S Yum paoue[eq ‘9Spa S Jojem oY) O}
ssa00® orqnd pa[[0AL0Y YIIM PUB ‘UONBAIOSUOD uoneladea m pateidour ‘dojoAspal JoALl
a1} JO 9pIs yuou oy uo spuel eAlld se pepiaoid og pnoys Isjem oy} o) [ojeied [ren €
ey BUO[E ssa00e [eoisAyd o1qnd "SOp-] JO 1S8S A[eIRIpaunt: apis yiou oy} uo yred osrgnd
2 18 popiaoad SI $s9098 1jqnd "PeOI[IBl MBMIJA JouLIo) oy} uo papiaoid st [1ey onqnd v

691 ¥S 241 01 SOp-1

D J3ATY 1epd)

‘sued sourULIUIBW JOALL
pue yred orgnd Jo ued se aminy oY) Ul PaISPISUOD 2q PINOYS UONLIGTIAAI mof[e 0} a5ps

s2AnddfqQ $S999Y d1qng

uonedo|

HOVId
ANI'THHOHS




sauilpal 60-G-1 1 H1d UHM 60-60-01 NS 14VHA ONIFVHH dNd uojusy

I 60-60-01 L BuesH aljand XiNd weiboud 19)se}y aulsIoys uojusy

‘oYl 9y 03 Juaoelpe wdlsAs
[Tex} ou ST a1y} Ing ave| sy} punoie syred ur aoeds uado osrqnd ur jussaxd st wIsAs fren v

axsa(f e

"SIoJJNq UONRIoSoA OpISWEanS PUB SPUB[JaM JO SON[BA
1251507093 J0 uono2101d YIIM JUL)SISUOD ‘pouue[d oq PINOYS YNOS S} 01 WSISAS SHONUNUOI
oy} 01 Surosunod walsAs [rex) e “quif [1e1} SuIssIll oy} Jo vale 9y} Ul SIN950 JUSwdo[oAsp
amng J1 ueq uone3nIN puenom Mooiqsuudg ayi ySnoay) suontod Surpnyour sywny Auo
8y} 01 199§ PIgg WOy papiaoid ST WS)SAS [lel) Snonunuod y "1e0ns picg dS Jo wowudie
ojeunxoidde oy 01 109mS WG] MS WON weans o) Suole wISAS [Iexr} ou SI XYL

‘sIopynq
uone)e8eA opIswieans pue Spuepiom Jo senjeA [eo150[099 Jo uornoajoid yium JUISISU0D
‘pouueld oq P[NOYS YINOS 9Y} 0} WIISAS SNONUKRUOD oY} 0} JUOSUUOD WNSAS {len & “uIj
[res3 Suissiul oy} JO BAIR 2U} UI SInoo0 juswido[easp aming J| ueq uoneINIA PUBOM
yoolqSurdg oy) ySnoxyy suorod Jurpnjour spw) A310 Y3 01 1931S pIigy wog) papraoid
SI WOISAS [I2X) SNONUNUOd Y "19a:S pIgZ IS Jo weuwudie oyewnxoidde oy 03 10008 Yigl
MS wol weons oy SUo[e WeISAS [Iel) OU SI AISY], "UONBIOTeA OPISWEANS PUB SPUB[IOM
Jo sonjea [20130[009 Jo uonodjold YNM JulsIsuod ‘pauueld oq PINOYS YINOS Y} 0} WIAISAS
Snonunuod 9y} 03 SuNRISUU0D WISAS [IB1) SNONUIIUOD € ‘Bae SIY) UI SINodo juswdojoasp
amny J1 -Suipping [ergsnpur Funsixe-oid © Jo o] Suppred oy e 1990S Y61 Jo Juswuie
oy} 1B SSIBUIULIS) PUR ONUIAY S[ePSyeO Ispun 19anS YI9] MS WOL Spudlxe pue jed
20130 seroe3uo] Fursog ayi Jo ued se padojoasp sem weans oy} o1 [9jered [ren oqnd v

sy 1o
0} 32315 O] MS woIif

D yooiqduradg

‘suorjoe
KouaBe o1qnd Joyo Jo syusworoiduwir Aemysiy aming Jo wed se pojuswoidun oq pnoys
jusesueyuUy "GO{-] JOpUn S9ssoto pue Aem Jo WS JOASM UO juasaxd s weishs [ren y

1eans N9l
MS 01 Aepy Apein wolqg

q yoo.uqdurdg

"pOUBYUD
Ajqissod pue paurela1 aq pnoys pue jue[d juowrean afemas oy} o3 jusdelpe weans

$3ANI3[q Q) SSAY dqng

uonedo|

HOVHEH
ANTI'THHOHS




49

Soulpal 60-G-1 | H1A WM 60-60-01 dINS 14VHA ONIYV-H gNd uojusy

60-60-01 14vHd BuiesH olland XiNd WeiBoid I9)Sely suljaioys uojusy

"UO1199S SIY} JO SPIBPURIS YIIA JUS)SISUOD
sanoso juswdopsaap yons J1 pansind oq pinoys Inq A1 J0u st osn A[rwiey S[JuIs-uou pue
UOISIAIPGNS JOYINY 9s1e09q MOJ st juswdojaasp mau woy sseooe orqnd Jo uvorsiaoxd 1oy
[enusjod ayy, "ssaooe orqnd ou sepraoid juswidofaAsp [enuspises Arure-siSurs Sunsixg

ds 1d
oIS o¥eTT ISOM ObELT
0] Boly [emjeN Sy} wWor]

( 2HISa(q e

"sanjeA [29130[009 JO UORIOISAI pUR UOTBAISSAId
10} S[e08 puB UONISS SIY} JO SPIEPUE]S (PIM JUSSISUOD pajuswofdwr oq Plnoys $sa0ow
oAnRIdIDII] "BALY [RINJEN] OU) I8 Jojem oy} 0} sseooe ofjqnd [euriof ou A[JUSLmd SI SI9Y]

oyeT oY} JO puUS
YINos oy} Je BAIY [eINIEN

D 2J1sa(] e

"U0I199S SIY) JO SPIBPURIS Y3LM JUS)SISUOD
$1220 Juswdo[aasp yons J1 pansind oq prnoys Inq A[ey1y Jou st asn A[rwey o[Surs-uou pue
UOISIAIPQNS JSYLINY 9stedaq Mo] st Juatudo[aasp mau wolj ssedoe ofqnd Jo uoisiaoxd 10]
[enuajod ayy, "ssa09e diqnd ou sapiaoid jueurdojoAdp fenuepIsal Afiwey-o[Surs Sunsixy

93T 2y} JO pua yInos ayp
Je BAXY [eamieN 9y} 0} S
"I SISO e[ 1S9M S0 LI

q aarsa( ey

"uono9s SIY1 JO SpIepuels
YUM JUaISISuod smodo Jusidojaasp yons Ji pansind oq pnoys ing A[SMI joU S osn
AJrurey 9[3uls-UOU PUB UOISIAIPQNS JOULINY 9SNEOAq MO[ ST JUSWO[OASD MAU WO SSIIIB
orqnd yo uorsiaoid oy [enuerod oy, ‘sseooe orqnd ou sopraoid juswdooAsp [eIUSPISOI
Antwrey-o13uis Junsixg © eole SUIMSIA B OpN[oUl PINOYS SaNI[IoB) Supeoq uURY ISYl0
$sa00€ o1[qnd ‘aImIng oY) Ul paIde JI fyoune] jeoq MAAM © A9 popraoid st ssa00e oIjqng

48 "I a1soq
ST ISSM 8TTZ8I 01 AS "I
oIS oMeT I1sSM S0VLI

V 2a189(f e

$3A13I3[q ) $SAIY dqng

uonexog

HOVHEYA
ANI'TIHOHS




4-3-090. E.7.  Facility Arrangement — Shoreline Orientation

a. General: Shoreline developments shall locate the water-dependent, water-related, and
water-enjoyment portions of their developments along the shoreline and place all other
facilities inland to the extent feasible. Development and use shall be designed in a manner
that directs land alteration to the least sensitive portions of the site to maximize vegetation
conservation; minimize impervious surfaces and runoff; protect riparian, nearshore and
wetland habitats; protect wildlife and habitats; protect archaeological, historic and cultural
resources; and preserve aesthetic values.

b. Design and Performance Standards

i. Development and use shall be designed in a manner that directs land alteration to the
least sensitive portions of the site.

(1) Where appropriate, new development shall use clustering to minimize adverse
impacts on shoreline ecological functions.

(2) An assessment of the existing ecological functions provided by topographic,
physical, and vegetation characteristics of the site shall accompany development
proposals, provided that an individual single-family residence on a parcel less
than 20,000 square feet shall not be subject to this requirement. Such assessments
shall include the following general information:

(a) Impacts of the proposed use/development on ecological functions with
clear designation of existing and proposed routes for water flow, wildlife
movement, and other features.

(b) Infrastructure requirements such as parking, services, lighting and other
features, together with the effects of those infrastructure improvements on
shoreline ecological functions.

ii. Development shall minimize site alteration in sites with substantial unaltered natural
features. On such sites, the following criteria shall apply:

(1) Vehicle and pedestrian circulation systems shall be designed to minimize
clearing, grading, and alteration of topography and natural features.

(2) Impervious surfacing for parking lot/space areas shall be minimized through the
use of under-building parking or permeable surfaces where feasible.

(3) Utilities shall share roadway and driveway corridors and rights of way wherever
feasible.

(4) Development shall be located and designed to avoid the need for structural
shoreline stabilization over the life of the development. Exceptions may be made
for the limited instances where stabilization is necessary to protect allowed uses,
particularly water-dependent uses, where no alternative locations are available
and no net loss of ecological functions will result.
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iii.

iv.

Except in the High Intensity Overlay, Aaccessory development or use that does not
require a shoreline location shall be located outside of shoreline jurisdiction unless
such development is required to serve approved water-oriented uses and/or
developments. When sited within shoreline jurisdiction, uses and/or developments
such as parking, service buildings or areas, access roads, utilities, signs and storage of
materials shall be located inland away from the land/water interface and landward of
water-oriented developments and/or other approved uses.

Shoreline uses shall not deprive other uses of reasonable access to navigable waters.
Water-related recreation shall be preserved and enhanced. The rights of treaty tribes
to resources within their usual and accustomed areas shall be accommodated.

4-3-090. E.8. Archaeological, Historical, and Cultural Resources

a.

Principles: Cultural, scientific, or educational resources are recognized as limited and in
many cases are irreplaceable. All development and use must ensure that archaeological,
architectural, and other features of cultural value are identified by and appropriately
conserved as part of any development.

Regulations

i

ii.

iii.

iv.

V.

The City will work with tribal, state, federal, and other local governments as
appropriate to identify significant local historical, cultural, and archaeological sites in
observance of applicable state and federal laws protecting such information from
general public disclosure. Detailed cultural assessments may be required in areas
with undocumented resources based on the probability of the presence of cultural
resources.

Owners of property containing identified or probable historical, cultural, or
archaeological sites are encouraged to coordinate well in advance of application for
development to assure that appropriate agencies such as the Washington State
Department of Archaeology and Historic Preservation, affected tribes, and historic
preservation groups have ample time to assess the site and identify the potential for
cultural resources.

Upon receipt of application for a development in an area of known or probable
cultural resources, the City shall require a site assessment by a qualified professional
archaeologist or historic preservation professional and ensure review by qualified
parties including the Washington State Department of Archaeology and Historic
Preservation, affected tribes, and historic preservation groups.

If historical, cultural, or archaeological sites or artifacts are discovered in the process
of development, work on that portion of the site shall be stopped immediately, the
site secured, and the find reported as soon as possible to the reviewing official. Upon
notification of such find, the property owner shall notify the Washington State
Department of Archaeology and Historic Preservation and affected tribes. The
reviewing official shall provide for a site investigation by a qualified professional and
may provide for avoidance, or conservation of the resources, in coordination with
appropriate agencies.

Land owners are encouraged to provide access to qualified professionals and the
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general public if appropriate for the purpose of public education related to a cultural
resource identified on a property.

4-3-090. E.9. Standards for Density, Setbacks, and Height

a.

Standards for density, setbacks, height, and other provisions are designed to ensure no net
loss of shoreline ecological functions and preserve the existing character of the shoreline or
avoid cumulative and ongoing adverse impacts, or enhance and restore ecological functions
consistent with the purpose of the Shoreline Area Designation.

Regulations

i.

ii.

iii.

iv.

Table 4-3-090. E.9 Shoreline Bulk Standards: This table establishes the minimum
required dimensional requirements for development including all structures and
substantial alteration of natural topography. Additional standards may be established
in Section 4-3-090. F. Shoreline Use Policies and Regulations and Section 4-3-090. G
Shoreline Modification.

Table 4-3-090.E.9 replaces the standards of RMC 4-2-120A for those specific
standards enumerated. All other standards of the City Comprehensive Plan,
development regulations, critical areas regulations, flood control regulations,
subdivision regulations, health regulations, and other adopted regulatory provisions
apply within shoreline jurisdiction. In the event the provisions of this Program
conflict with provisions of other Cityeeunty regulations, the more restrictive shall
prevail.

Measurement

(1) Horizontal measurement shall be measured outward on a plane and in the
direction that results in the greatest dimension from property lines, or from other
features specified.

(2) Height is measured from average grade level (the average of the natural or
existing topography of the portion of the lot, parcel, or tract of real property
which will be directly under the proposed building or structure) to the highest
point of a structure provided that television antennas, chimneys, and similar
appurtenances shall not be used in calculating height; provided further, that
temporary construction equipment and poles and towers supporting electrical
distribution and transmission communication lines and similar utilities towers are
not subject to height limits but shall not be higher than necessary to achieve the
intended purpose.

The following development activities are not subject to buffers and setbacks,
provided that they are constructed and maintained in a manner that minimizes
adverse impacts on shoreline ecological functions, and provided further that they
comply with all the applicable regulations in RMC Chapter 4:

(1) Those portions of approved water-oriented development that require a location
waterward of the ordinary high water mark of streams, rivers, lakes, ponds,
marine shorelines, associated wetlands, and/or within their associated buffers.
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(2) Underground utilities and storm drains.

(3) Modifications to existing development that are necessary to comply with
environmental requirements of any agency, when otherwise consistent with this
Program, provided that the reviewing official determines that:

(a) The facility cannot meet the dimensional standard and accomplish the
purpose for which it is intended;

(b) The facility is located, designed, and constructed to meet specified
dimensional standards to the maximum extent feasible; and

(¢) The modification is in conformance with the provisions for non-
conforming development and uses.

(4) Roads, railways, and other essential public facilities that must cross shorelines
and are necessary to access approved water-dependent development subject to
development standards in Section 7.

(5) Stairs and walkways not greater than 5 feet in width or 18 inches in height above
grade, except for railings.

(6) An essential public facility or public utility where the reviewing official
determines that:

(a) The facility cannot meet the dimensional standard and accomplish the
purpose for which it is intended; and

(b) The facility is located, designed, and constructed to meet specified
dimensional standards to the maximum extent feasible.

(7) Shared moorages shall not be subject to sideyard setbacks when located on or
adjacent to a property line shared in common by the project proponents and
where appropriate easements or other legal instruments have been executed
providing for ingress and egress to the facility.

(8) Storm water ponds.

A% Areas that provide compensating flood storage.

4-3-090. E.10. Private Property Rights

Regulation of private property to implement Program goals such as public access and
protection of ecological functions must be consistent with all relevant constitutional
and other legal limitations. These include, but are not limited to, civil rights
guaranteed by the United States Constitution and the Washington state constitutions,
applicablerecent federal and state case law, and state statutes, such as RCW
34.05.328, 43.21C.060, and 82.02.

4-3-090. E.11. Treaty Rights

Renton Shoreline Master Program PMX Public Hearing DRAFT 10-09-09 56

Renton PUB HEARING DRAFT SMP 10-09-09 with DLH 11-5-09 redlines




Rights reserved or otherwise held by Indian Tribes pursuant to Treaties, Executive
Orders, or Statutes, including rights to hunt, fish, gather, and related rights, may not
be impaired or limited by the Shoreline Master Program. Permit review should
address such rights.
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4-3-090. F. SPECIFIC USE REGULATIONS

4-3-090. F.1 Aquaculture

Aquaculture is a water-dependent use and, when consistent with control of pollution and prevention of
damage to the environment, and preservation of resident native species habitat, is a preferred use of the
shoreline.

a.

Agquaculture operations may be located on streams and rivers, EXCEPT in Natural Overlay
Districts and Single Family Overlay Districts.

Aquaculture shall not be permitted in areas where it would result in a net loss of ecological
functions and shall be designed and located so as not to spread disease to native aquatic life, or
establish new non-native species which cause significant ecological impacts.

Aquaculture facilities shall not significantly impact the aesthetic qualities of the shoreline.
All structures over or in the water shall meet the following restrictions:
i. They shall be securely fastened to the shore.

ii. They shall be designed for a minimum of interference with the natural systems of the
waterway including, for example, water flow and quality, fish circulation, and aquatic plant
life. '

iii. They should not prohibit or restrict other human uses of the water, such as swimming and/or
boating.

iv. They shall be set back appropriate distances from other shoreline uses, if potential conflicts
exist.

4-3-090. F.2 Boat Launching Ramps

Public boat launching ramps are a means to expand public recreation use of the water and therefore are
a preferred use under the Shoreline Management Act. Any new boat launching ramp shall be public,
except those related to a marina, water-dependent use, or providing for hand launching of small boats
with no provisions for vehicles or motorized facilities

The provision of boat launching ramps on Lake Washington should be coordinated among

a.
jurisdictions to assure adequate facilities for the regional community of users.

b. Choice of sites for boat launching ramps shall ensure no net loss of ecological functions through
assessment of the shoreline conditions and impacts of alteration of those conditions, as well as the
disturbance resulting from the volume of boat users.

c. Launch ramps location shall consider impacts on adjacent uses including:

i. Traffic generation and the adequacy of public streets to service.
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ii. Impacts on adjacent uses, including noise, light, and glare.
iii. Hours of operation may be restricted to assure compatibility.

iv. Potential impacts on aquatic habitat, including impacts of disturbance by boats using the
facility.

d. Water and Shore Characteristics

i. Water depth shall be deep enough off the shore to allow use by boats without maintenance
dredging.

il. Water currents and movement and normal wave action shall be suitable for ramp activity.

e. Topography: The proposed area shall not present major geological or topographical obstacles to
construction or operation of the ramp. Site adaptation such as dredging shall be minimized.

f.  The ramp shall be designed so as to allow for ease of access to the water with minimal impact on
the shoreline and water surface.

g. Surface Materials: The surface of the ramp may be concrete, precast concrete, or other hard
permanent substance. Loose materials, such as gravel or cinders, will not be used. The material
chosen shall be appropriate considering the following conditions:

i.  Soil characteristics

it. Erosion

iii. Water currents

iv. Waterfront conditions

v. Usage of the ramp

vi. Durability

vii. Avoidance of contamination of the water
h. Shore Facilities

i. Adequate on-shore parking and maneuvering areas shall be provided based on projected
demand. Provision shall be made to limit use to available parking to prevent spillover outside
designated parking areas.

ii. Engineering design and site location approval shall be obtained from the appropriate City
department.

4-3-090. F.3 Commercial and Community Services
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The basic policies for commercial use in Renton are established by the Comprehensive Plan. Shoreline
commercial use has the potential to positively support policies for water-oriented use of the shoreline,
as well as increasing public access and recreational enjoyment of the shoreline.

a. New commercial and community services developments are encouraged on the shoreline where
consistent with the Comprehensive Plan goals and the priorities in this Program for water-oriented
use, mixed use, nonwater-oriented use withand public access.

b. New commercial and community services developments on Lake Washington are subject fo the
following preferences and priorities:

i. Water-dependent commercial uses shall be given preference over water-related and water-
enjoyment commercial uses. Prior to approval of water-dependent uses, the reviewing official
shall review a proposal for design, layout, and operation of the use and shall make specific
findings that the use qualifies as a water-dependent use. Mixed-use development that
incorporates water-dependent use within 100 feet of the OHWM may not include non-water-
oriented uses at the ground level.

ii. Water-related commercial uses may not be approved if they displace existing water-
dependent uses. Prior to approval of a water-related commercial use, review of the design,
layout, and operation of the use shall confirm that the use has a functional requirement for a
waterfront location, or the use provides a necessary service supportive of the water-dependent
uses, and/or the proximity of the use to its customers makes its services less expensive and/or
more convenient. Mixed use development within 100 feet of the OHWM that incorporates
water-dependent use may not include non-water-oriented uses at the ground level. Allowed
water-related commercial uses shall be evaluated in terms of whether the use facilitates a
state-wide interest, including increasing public access and public recreational opportunities in
the shoreline.

iii. Water-enjoyment commercial uses may not be approved if they displace existing water-
dependent or water-related uses or if they occupy space designated for water-dependent or
water-related use identified in a substantial development permit or other approval. Prior to
approval of water-enjoyment uses, review of the design, layout, and operation of the use shall
confirm that the public's ability to enjoy the physical and aesthetic qualities of the shoreline is
a primary characteristic of the use. In order to qualify as a water-enjoyment use, the use must
be open to the general public and the shoreline-oriented space within the project must be
devoted to the specific aspects of the use that fosters shoreline enjoyment for a substantial
number of people. Development within 100 feet of the OHWM that incorporates water-
enjoyment use may not include non-water-oriented uses or activities at the ground level.
Allowed water-enjoyment commercial uses shall be evaluated in terms of whether the use
facilitates a state-wide interest, including increasing public access and public recreational
opportunities in the shoreline.

iv. Non-water-oriented commercial uses may be permitted where:

(1) Located on a site physically separated from the shoreline by another private property in
separate ownership or a public right-of-way such that access for water-oriented use is
precluded, provided that such conditions were lawfully established prior to the effective
date of this Program.

(2) Proposed on a site where navigability is severely limited.

Renton Shoreline Master Program PMX Public Hearing DRAFT 10-09-09 65

Renton PUB HEARING DRAFT SMP 10-09-09 with DLH 11-5-09 redlines




(3) All non-water-oriented commercial uses are prohibited in shoreline jurisdiction on
p J
parcels that abut the water’s edge unless the use provides significant public benefit with
respect to the objectives of the Act by:

(a) Restoration of ecological functions both in aquatic and upland environments
that shall provide native vegetation buffers according to the standards for the
specific reach as specified in 4-3-090.G.1. and in accordance with the
Restoration Element of this plan and other plans and policies including the
WRIA 8 and 9 Salmon Restoration Plans.

(b) The balance of the water frontage not devoted to ecological restoration and
associated buffers shall be provided as public access.

c. New commercial and community services developments on shorelines other than Lake Washington
are subject to the following preferences and priorities:

i. Water-dependent commercial uses shall be given preference over water-related and water-
enjoyment commercial uses. The primary water-dependent use potential on shoreline streams
is recreational. Design layout and operation of all uses shall preserve the potential for
recreational use of the shoreline to the maximum extent feasible.

ii. Water-related commercial uses are the next priority for shoreline location and may not be
approved if they displace existing water-dependent uses. If water-dependent uses are placed
on the first floor of a multi-use development, non-water-oriented development may be placed
on upper floors.

iii. Water-enjoyment commercial uses are the next priority for shoreline location. They may not
be approved if they displace existing water-dependent or water-related uses. Prior to approval
of water-enjoyment uses, review of the design, layout, and operation of the use shall confirm
that the public's ability to enjoy the physical and aesthetic qualities of the shoreline is a
primary characteristic of the use. In order to qualify as a water-enjoyment use, the use must
be open to the general public and the shoreline-oriented space within the project must be
devoted to the specific aspects of the use that fosters shoreline enjoyment for a substantial
number of people.

iv. Non-water-oriented commercial uses may be permitted where located on a site physically
separated from the shoreline by another property in separate ownership or a public right-of-
way such that access for water-oriented use is precluded, provided that such conditions were
lawfully established prior to the effective date of this Program. All other non-water-oriented
commercial uses are prohibited in the shoreline unless the use provides significant public
benefit with respect to the objectives of the Act and is part of a mixed-use project that
includes water-dependent uses and/or provides a significant public benefit with respect to the
Shoreline Management Act's objectives such as providing public access and ecological
restoration.

d. When permitted, commercial and community services uses shall provide ecological restoration
and/or public access:

i. Water-dependent commercial uses located on or adjacent to the water shall provide public
access in a manner that will not interfere with the water-dependent aspects of the use. The
portion of a site not required for water-oriented use may include mixed use, ecological
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restoration, and public access. All uses shall provide public access in accordance with
Section 6.06.

ii. When permitted, non-water-dependent commercial uses shall provide ecological restoration
and/or public access as follows:

(1) Except as otherwise provided in this SMP, Rrestoration of ecological functions both in
aquatic and upland environments shall vary by the specific reach as specified in 4-3-
090.G.1. and in accordance with the Restoration Flement of this plan and other plans and
policies including the WRIA 8 and 9 Salmon Restoration Plans.

(2) The balance of the water frontage not devoted to ecological restoration and associated
buffers shall be provided as public access_and/or for uses listed 4-3-090. E.9.b.iv .

e. Over-water structures are allowed only for those portions of water-dependent commercial uses that
require over-water facilities or for public recreation and public access facilities. Non-water-
dependent commercial uses shall not be allowed over water except in limited instances where they
are appurtenant to and necessary in support of water-dependent uses.

| f  Except as otherwise provided in this SMP, Ssetbacks for_non-water-dependent commercial
buildings shall provide for public access adjacent to the water and shall be located no closer than
100 feet from the ordinary high water mark; provided this requirement may be reduced through the
conditional use process for specific designs that improve the overall quality of public access to and
along the water's edge and maintain the ecological functions of Vegetation Conservation buffers in
accordance with 4-3-090.G.1.-

g. All new or expanded commercial and community services developments shall take into
consideration the scenic and aesthetic qualities of the shoreline and compatibility with adjacent
uses as provided in 4-3-090. E.5 and 4-3-090.E.7.

4-3-090. F.4 Industrial Use

Existing industrial development on Shorelines in Renton is designated in the Comprehensive Plan for
future mixed use at such time as industrial use ceases. There are currently no water-dependent
industrial uses. The Renton shoreline does not have sites particularly suitable for harbors with access to
supporting systems appropriate for water-dependent industrial use.

a. Industrial developments should be permitted subject to the following priorities and preferences:

i. New industrial uses in new structures within 100 feet of the shoreline must be water-
dependent, provided that existing non-water-dependent uses may be retained and expanded,
subject to provisions for non-conforming uses activities and sites shall conform to non-
conforming provisions and provided that expansion of structures that reduce the setback
between the building and the water shall be subject to review as new development. Changes
in use are limited to existing structures.

ii. Water-related industrial uses may not be approved if they displace existing water-dependent
uses. Prior to approval of a water-related industrial use, review of the design, layout, and
operation of the use shall confirm that the use has a functional requirement for a waterfront
location, or the use provides a necessary service supportive of the water-dependent uses,
and/or the proximity of the use to its customers makes its services less expensive and/or more
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convenient, Allowed water-related commercial uses shall be evaluated in terms of whether
the use facilitates a public interest, including increasing public access and public recreational
opportunities in the shoreline.

iii. Non-water-oriented industrial uses may be permitted where:

(1) Located on a site physically separated from the shoreline by another private property in
separate ownership or a public right-of-way or an existing bulkhead such that access for
water-oriented use is precluded, provided that such conditions were lawfully established
prior to the effective date of this Program; or:

(2) On a site that abuts the water’s edge where navigability is severely limited and where the
use provides significant public benefit with respect to the objectives of the Act by:

(a) Restoration of ecological functions both in aquatic and upland environments that
shall provide native vegetation buffers according to the standards for the specific
reach as specified in 4-3-090.G.1. and in accordance with the Restoration Element of
this plan and other plans and policies including the WRIA 8 and 9 Salmon
Restoration Plans; and-

(b) The balance of the water frontage not devoted to ecological restoration and
associated buffers shall be provided as public access in accordance with 4-3-090. E.6
and/or for uses listed 4-3-090. E.9.b.iv.

b. Except in regard to non-water-oriented industrial uses permitted under 4-3-090. F.4.a.iii, Any new
use of facility or expansion of existing facilities shall minimize and cluster those water-dependent
and water-related portions of their development along the shoreline and place inland all facilities
which are not water dependent.

c. Over-water structures are allowed only for those portions of water-dependent industrial uses that
require over-water facilities. Any over-water structure is water dependent, is limited to the smallest
reasonable dimensions, and is subject to Shoreline Conditional Use approval.

d. New industrial development may not introduce exterior storage of materials outside of buildings
within shoreline jurisdiction, except by approval of a Shoreline Conditional Use subject to the
additional criteria that exterior storage is essential to the use.

e. Each industrial use shall demonstrate that no spill or discharge to surface waters will result from
the use or shall demonstrate in the permit application a specific program to contain and clean up
spills or discharges of pollutants associated with the industrial use and activity.

f.  Offshore log storage shall only be allowed only to serve a processing use and shall be located
where water depth is sufficient without dredging, where water circulation is adequate to disperse
polluting wastes and where they will not provide habitat for salmonid predators.

New or expanded industrial developments shall take into consideration the scenic and aesthetic

4-3-090. F.5 Marinas

Renton Shoreline Master Program PMX Public Hearing DRAFT 10-09-09 68

Renton PUB HEARING DRAFT SMP 10-09-09 with DLH 11-5-09 redlines




Marinas provide opportunities for the public to enjoy boating activities which are consistent with the
goals of the Act to encourage public enjoyment of the water. The location, size, and design of marinas
must ensure no net loss of ecological functions.

a. Marinas on Lake Washington shall be permitted only when:
i. Detailed analysis of ecological conditions demonstrate that they will not result in a net loss of
ecological functions and specifically will not interfere with natural geomorphic processes
including delta formation, or adversely affect native and anadromous fish.

ii. Future dredging is not required to accommodate navigability.

iii. Adequate on-site parking is available commensurate with the size and character of moorage
facilities provided (see 4-3-090.F.5.c.v below).

iv. Adequate water area is available commensurate with the actual moorage facilities provided.
v. The location of the moorage facilities is adequately served by public roads.
b. Location Criteria
i. Marinas shall not be located near beaches commonly used for swimming unless no alternative
location exists, and mitigation is provided to minimize impacts to such areas and protect the

public health, safety, and welfare.

ii. Marinas and accessory uses shall be located only where adequate utility services are
available, or where they can be provided concurrent with the development.

iii. Marinas, launch ramps, and accessory uses shall be designed so that lawfully existing or
planned public shoreline access is not unnecessarily blocked, obstructed, nor made
dangerous.

¢. Design Requirements
i. Marinas shall be designed to result in no net loss of ecological functions.

ii. Marinas and boat launches shall provide public access for as many water-dependent
recreational uses as possible, commensurate with the scale of the proposal. Features for such
access could include, but are not limited to docks and piers, pedestrian bridges to offshore
structures, fishing platforms, artificial pocket beaches, and underwater diving and viewing
platforms.

iii. Dry upland boat storage is preferred for permanent moorage in order to protect shoreline
ecological functions, efficiently use shoreline space, and minimize consumption of public
water surface areas unless:

(1) No suitable upland locations exist for such facilities; or

(2) It is demonstrated that wet moorage would result in fewer impacts to ecological
functions; or
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(3) It is demonstrated that wet moorage would enhance public use of the shoreline.

iv. Marinas, launch ramps, and accessory uses shall be located and designed with the minimum
necessary shoreline stabilization.

v. Parking and loading areas shall be provided in accordance with the following:

(4) Private and public marinas: two (2) per three (3) slips; private marina associated with
residential complex: one (1) per three (3) slips.

(5) Special designated loading areas shall be provided near piers in the amount of one (1)
parking space per twenty-five (25) slips;

(6) Parking areas not associated with loading areas shall be sited as far as feasible from the
water’s edge and outside of vegetated buffers described in 4-3-090.G.1.

vi. Public access shall be required in accordance with 4-3-090.E.6.
vii. Piers and docks shall meet standards in 4-3-090F.07.

viii.New covered moorage for boat storage is prohibited. Covered over-water structures may be
- permitted only where vessel construction or repair work is to be the primary activity and
covered work areas are demonstrated to be the minimum necessary over water structures.

d. Operation Requirements

i. . Marinas and other commercial boating activities shall be equipped with facilities ta manage
wastes, including:

' (1) .Méfinés ;)v.ith a capacity of ,IOOA (')ri.rndre boats, or further than one (1) mile from such
facilities, shall provide pump-out, holding, and/or treatment facilities for sewage
contained on boats or vessels.

(2) Discharge of solid waste or sewage into a water body is prohibited. Marinas and boat
-+ launch ramps shall have adequate restroom and sewage disposal facilities in compliance
with applicable health regulations.

(3) Garbage or litter receptacles shall be provided and maintained by the operator at locations
convenient to users.

(4) Disposal or discarding of fish or shellfish cleaning wastes, scrap fish, viscera, or unused
bait into water or in other than designated garbage receptacles near a marina or launch
ramp is prohibited. :

%) Public notice of all regulations pertaining to handling and disposal of waste, sewage, fuel,
oil or toxic materials shall be reviewed and approved and posted where all users may
easily read them.

ii. Fail safe facilities and procedures for receiving, storing, dispensing, and disposing of oil or
hazardous products, as well as a spill response plan for oil and other products, shall be
required of new marinas and expansion or substantial alteration of existing marinas.
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c.

Handling of fuels, chemicals, or other toxic materials must be in compliance with all
applicable federal and state water quality laws as well as health, safety, and engineering
requirements. Rules for spill prevention and response, including reporting requirements, shall
be posted on site.

Marinas are prohibited on all shorelines except Lake Washington.

4-3-090.F.6 Mining: All mining, including surface mining, shall be prohibited within shoreline

jurisdiction.

4-3-090.F.7 Piers and Docks

a.

Piers and docks shall be designed to minimize interference with the public use of the water surface
and shoreline.

The use of floating docks in lieu of other types of docks is to be encouraged in those areas where
scenic values are high and where substantial conflicts with recreational boaters and fishermen will
not be created.

The expansion of existing piers and docks is preferred over the construction of new facilities.
All piers and docks shall result in no net loss of ecological functions.
Piers or docks are allowed for the following uses subject to the following criteria:

i. A pier or dock providing private recreational moorage associated with a single-family
residence is considered a water-dependent use provided that it is designed and used only as a
facility to access watercraft owned by the occupant.

ii. A pier or dock which is constructed for private joint use by two or more single-family
waterfront property owners is considered a water-dependent use provided that it is designed
and used only as a facility to access watercraft owned by the occupants.

iii. A community pier or dock in new waterfront single-family subdivisions is considered a
water-dependent use provided that it serves only waterfront lots and is designed and used
only as a facility to access watercraft owned by the occupants.

iv. Water-dependent commercial and industrial uses may develop docks and piers to the extent
that they are required for the water-dependent use.

v. Piers and docks developed for non-water dependent uses must provide public access or public
water-oriented recreation.

The responsibility rests on the applicant to affirmatively demonstrate the need for the proposed pier
or dock in his/her application for a permit, except for a dock accessory to a single-family residence
on an existing lot, which is not subject to demonstration of need but is subject to demonstration that
shared moorage is not available or cannot be reasonably developed to serve lots in a subdivision
and is subject to location and design standards. .

The approval of a new dock or pier or a modification or extension of an existing dock or pier shall
include a finding that the following criteria have been met:
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i. Docks, piers, and mooring buoys, including those accessory to single-family residences, shall
avoid, or, if that is not possible, minimize and mitigate adverse impacts to shoreline
ecological functions such that no net loss of ecological functions results.

ii. A dock providing private recreational moorage associated with a single-family residence is
considered a water-dependent use provided that it is designed and used only as a facility to
access watercraft owned by the occupant, and other moorage facilities are not available or
feasible.

(1) A new dock providing for private recreational moorage for an individual lot may not be
permitted in subdivisions approved on or before January 28, 1993, unless where shared
moorage is not available, and where there is no homeowners association or other
corporate entity capable of developing shared moorage:

(2) A new dock shall not be allowed for an individual lot in cases where a joint use dock has
been constructed to serve the subject lot. Prior to approval of a new dock for private
recreational moorage for an individual lot, the owner must demonstrate that adjacent
owners have been contacted and they have declined to develop or utilize a shared dock.

(3) A new dock may be approved only in cases where use of a mooring buoy is demonstrated
to be impractical.

(4) Use of a dock accessory to a single-family residence is limited to that resident only, and
to incidental use by temporary guests. No fees or other compensation may be charged for
use by non-residents of piers or docks accessory to residences.

(5) Over-water construction not required for moorage purposes is regulated as a recreation
use.

h. Shared moorage shall be provided for all new residential developments of more than two (2)
single-family dwelling units. New subdivisions shall contain a restriction on the face of the plat
prohibiting individual docks. A site for shared moorage shall be owned in undivided interest by
property owners within the subdivision. Shared moorage facilities shall be available to property
owners in the subdivision for community access and may be required to provide public access
depending on the scale of the facility. If shared moorage is provided, the applicant/proponent shall
file at the time of plat recordation a legally enforceable joint use agreement. Approval shall be
subject to the following criteria:

i. Shared moorage to serve new development shall be limited to the amount of moorage needed
to serve lots with water frontage. Shared moorage use by upland property owners shall be
reviewed as a marina.

ii. As few shared docks as possible shall be developed. Development of more than one dock
shall include documentation that a single dock would not accommodate the need or that
adverse impacts on ecological functions would result from the size of dock required.

iii. The size of the dock or docks shall be commensurate with the actual need for moorage by lots
with water frontage. One moorage space per lot may not be presumed.

iv. The size of a dock must consider the use of mooring buoys for some or all moorage needs
and the use of all or part of the dock to allow tender access to mooring buoys.
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v. Public access shall be provided over all shared docks utilizing public aquatic lands that
accommodate five (5) or more vessels.

vi. Docks serving more than four single family residences shall comply with the policies and
regulations for marinas.

i.  New or expanded piers and docks allowed for water-dependent uses shall be consistent with the
following criteria:

i. Water-dependent uses shall specify the specific need for over-water location and shall be
restricted to the minimum size necessary to meet the needs of the proposed water-dependent
use.

ii. Water-related, water-enjoyment and mixed uses may be allowed as part of a dock or pier to
serve as water-dependent use structures where they are clearly auxiliary to and in support of
water-dependent uses, provided the minimum size requirement needed to meet the water-
dependent use is not violated.

iii. Public access is required over all docks utilizing public aquatic lands that serve water-
dependent uses, water-enjoyment uses and mixed uses, provided it does not preclude the
water-dependent use.

iv. The dock or pier length shall not extend beyond a length necessary to provide reasonable and
safe moorage.

v. The dock or pier shall not interfere with the public use and enjoyment of the water nor create
a hazard to navigation.

vi. The dock or pier shall not result in the unreasonable interference with the use of adjacent
docks and/or piers.

vii. The dock or pier must comply with the design criteria specified in the following sections.
j- Design Criteria - General

i. Pier Type: All piers and docks shall be built of open pile construction except that floating
docks may be permitted where there is no danger of significant damage to an ecosystem,
where scenic values are high and where one or more of the following conditions exist:
(1) Extreme water depth, beyond the range of normal length piling.
(2) A soft bottom condition, providing little support for piling.
(3) Bottom conditions that render it not feasible to install piling.

ii. All piers and docks shall be constructed and maintained in a safe and sound condition.

iii. Approaches to piers and docks shall consist of ramps or other structures that span the entire
foreshore to the point of intersection with stable upland soils. Limited fill or excavation may

be allowed landward of the OHWM to match the upland with the elevation of the pier or
dock.
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iv. Applicants for the new construction or extension of piers and docks or the repair and
maintenance of existing docks shall use materials that will not adversely affect water quality
or aquatic plants and animals over the long term. Materials used for submerged portions of a
pier or dock, decking, and other components that may come in contact with water shall be
approved by applicable state agencies for use in water to avoid discharge of pollutants from
wave splash, rain or runoff. Wood treated with creosote, pentachlorophenol or other similarly
toxic materials is prohibited. Pilings shall be constructed of untreated materials, such as
untreated wood, approved plastic composites, concrete or steel.

v. Pile spacing shall be the maximum feasible to minimize shading and avoid a "wall" effect
that would block or baffle wave patterns, currents, littoral drift, or movement of aquatic life
forms, or result in structure damage from driftwood impact or entrapment. The first piling set
shall be spaced at the maximum distance feasible to minimize shading and shall be no less
than 18 feet. Pilings beyond the first set of piles shall be spaced as far apart as feasible and
generally no closer than 18 feet apart, unless specific substrate conditions or structural
requirements provide otherwise, and shall be no greater than 12-inches in diameter.

vi. In order to minimize impacts on nearshore areas and avoid reduction in ambient light level:

(1) The width of piers, docks, and floats shall be the minimum necessary to serve the
proposed use.

(2) Ramps shall span as much of the nearshore as feasible.
(3) Dock surfaces shall be designed to allow light penetration.

(4) Lighting facilities shall be limited to the minimum extent necessary to locate the pier or
dock at night for docks serving residential uses. Lighting to serve water-dependent uses
shall be the minimum required to accommodate the use and may not be used when the
water-dependent aspects of the use are not in operation. Lights shall avoid illuminating
the water surface.

vii. When existing docks or piers are repaired, replaced, or reconstructed, owners shall be
required to use methods and materials and other specifications of this section in addition to
the requirements as follows:

(1) When the repair and/or replacement involves up to twenty-nine percent (29%) of the
dock/pier area or eleven to twenty-nine percent (11 - 29%) of the number of pilings,
materials specified in these regulations must be used for all replacement parts and
components.

(2) When the repair/replacement involves thirty percent (30%) or more of the dock/pier area
or more than thirty percent (30%) of the number of pilings, the entire structure shall be
replaced in compliance with these regulations.

(3) When the existing dock/pier is moved or expanded or the shape reconfigured, the entire
structure shall be replaced in compliance with these regulations.

viii.Boat houses or other covered moorage are not allowed on any moorage facility. Temporary
vessel covers must be attached to the vessel.
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ix. Seaplane moorage may be accommodated at any dock that meets the standards of this
Program.

k. Design Criteria for Single-Family Docks and Piers
i. There shall be no more than one pier per developed waterfront lot or ownership.
ii. Length
(1) Dock length shall be the minimum needed to provide moorage for a single vessel and up
to two personal watercraft (jet skis) provided that the maximum length of a dock, pier or

float is 80 feet beyond the ordinary high-water line into the water.

(2) The maximum length of ells and fingers is 26 feet. The maximum length of a float is 20
feet.

(3) Additional length may be requested as an Administrative Shoreline Conditional Use in
accordance with the criteria of RMC 4-9-197.1.5 and the additional criteria that the
applicant demonstrate that additional length is needed to provide adequate depth for
moorage of a private pleasure craft for use of the owner commensurate in size with
pleasure craft normally associated with other single family development in the vicinity.

iii. Width

(1) The maximum width of a pier walkway shall be four (4) feet

(2) Maximum width of with ells and floats shall be up to six (6) feet wide.

(3) Maximum width of any additional fingers is two (2) feet wide.

(4) The maximum width of a ramp connecting a pier to a float is a 3 foot walking surface.

(5) Provided that the widths above may be increased to provide for handicapped access

iv. All pier walkways must be fully grated and ells and floats must have a minimum 2-foot strip
of grating down the center.

v. No portion of a pier or dock for the sole use of a private, single-family residence may lie
closer than five (5) feet to an adjacent property line.

vi. One ell, finger pier, float, mooring pile or other extension of a dock parallel to the shoreline
may be allowed provided such extension is not located closer than five (5) feet from a side lot
line and does not interfere with navigation.

vii. Boatlifts may be permitted as an accessory to residential dock provided that:

(1) All lifts are placed as far waterward as feasible and safe,

(2) Any platform lifts are fully grated, and

(3) The lifts and canopies comply with all other regulations and permit conditions of State
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and Federal agencies.
l. Design Criteria for Joint Use Piers and Docks

i. A joint use dock may be constructed for two (2) or more contiguous waterfront properties and
may be located on a side property line or straddling a side property line, common to both
properties or be provided with an access easement for all lots served.

ii. Length

(1) Joint use docks and piers shall be limited to provide moorage for a single vessel and up to
two personal watercraft (jet skis) for each lot served provided that may extend to 80 feet
beyond the ordinary high-water mark or to a depth of eight (8) feet below the mean low
water mark at the inland side of the vessel moorage, whichever is reached first.

(2) The maximum length of ells and fingers is 26 feet. The maximum length of a float is 20
feet.

(3) Additional length may be requested as an Administrative Shoreline Conditional Use in
accordance with the criteria of RMC 4-9-197.1.5 and the additional criteria that the
applicant demonstrate that additional length is needed to provide adequate depth for
moorage of private pleasure craft for use of the owners commensurate in size with
pleasure craft normally associated with other single-family development in the vicinity.

iii. Width

(1) The maximum width of a pier walkway shall be six (6) feet.

(2) Maximum width of ells and floats shall be up to six (6) feet wide.

(3) Maximum width of any additional fingers is two (2) feet wide.

(4) The maximum width of a ramp connecting a pier to a float is 3 feet

(5) Provided that the widths above may be increased to provide for handicapped access.

iv. All pier walkways must be fully grated and ells and floats must have a minimum 2-foot strip
of grating down the center.

v. Joint use docks and piers may be allowed one (1) vessel moorage consisting of an ell, finger
pier, or float for each owner.

vi. Pilings beyond the first set of piles shall be spaced no closer than 20 feet apart, unless
specific substrate conditions provide otherwise, and may be no greater than 12-inches in
diameter.

vii. No portion of a pier, dock, float or mooring pile may lie closer than five (5) feet to an
adjacent property line of an owner not party to the joint use dock and may not interfere with

navigation.

viii. Boat lifts may be permitted as an accessory to subject to the same specifications as for single-
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family docks.

ix. A joint use ownership agreement or covenant shall be executed with the appropriate
signatures of the property owners in question and recorded with the King County Assessor's
Office prior to issuance of permits. A copy of the recorded agreement shall be provided to
the City. Such documents shall specify ownership rights and maintenance provisions,
including:

(1) Specify the lots or parcels to which the agreement shall apply ;

(2) Provide that the dock shall be owned jointly by the participating parcels and that
ownership shall run with the land;

(3) Provide for easements to access the dock from each lot served and provide for access for
maintenance;

(4) Provide apportionment of construction and maintenance expenses; and

(5) Provide a means for resolution of dlsputes mcludlng arbitration, and provide for ﬁhng of
hens for assessments. - ‘ ,

Multl-Famlly Resndence Docks:

wi. Multl Fam11y Re31dent1al use is not con51dered a water-dependent use under the Shorelme
Management Act. Docks and moorage for multi-family residential use may: bé: provided only
when the dock prov1des public benefit in the form of:

(1) Shorehne ecologlcal enhancement in the form of Vegetation Conservatlon buffers or
and floals st wo other measures and/or P RIS

vondd ons! aroerx @) Publicaccess:

wiv Conedls v Resident-Moorage Only

docn e nay s rl)-Moorage . at. multi-family »-docks:shall be limited to residents of* the . apartments,
condominiums or similar developments for which the dock was built.

(2) The size of the moorage shall be commensurate with the actual documented boat
ownership of resident. The maximum ratio of moorage berths to residential units shall be
one (1) berth for every two (2) dwelling units, provided that a smaller number may be
specified and provided that use of mooring buoys for some or all moorage needs may be
specified as a condition of approval w1th the use of all or part of the dock to allow tender
access to mooring buoys :

(3) Criteria for approval of multi-family moorage serving more than four vessels are
provided in the policies and regulations for marinas.

- 'n. . Design Criteria for Recreational, Commercial, and Industrial Docks

i. Commercial and industrial docks dimensions shall be the minimum requlred to serve the
© specified water-dependentuses and shall not:exceed: ST
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(1) Length shall not exceed the depth needed to serve specific vessels or other water-
dependent uses specified in the application. No dock may extend into the water further
than one hundred twenty (120) feet except by Conditional Use Permit approval that
demonstrates a need based on a specific water dependent use.

(2) In the case of a dock adjacent to a designated harbor area, docks and associated facilities
may extend to the lesser of (a) the distance determined pursuant to the foregoing criteria,
(b) the inner harbor line, or (¢) such point beyond the inner harbor line as is allowed by
the criteria above and the terms of a lease, license or other formal authorization approved
by the Washington State Department of Natural Resources (DNR) or other agency with
jurisdiction.

(3) The maximum width shall be the minimum required to serve the specified water-
dependent use and shall not exceed eight (8) provided that a width of twelve (12) feet
may be provided for docks requiring vehicular access, and provided that a greater width
may be allowed to provide for public access in addition to the water-dependent use.

(4) All pier walkways must be fully grated and ells and floats must have a minimum 2-foot
strip of grating down the center.

ii. Docks shall be placed no closer than thirty (30) feet to a side property line.
iii. Public access shall be provided in accordance with 4-3-090.E.6.
o. Use of Buoys and Floats

i. The use of buoys for moorage is preferable to piers, docks, or floats. Moorage buoys have, in
most cases, much less of an impact on the aquatic environment as compared to piers and
docks. This Master Program encourages the use of buoys by allowing them to be sited under
a Shoreline Exemption instead of a Substantial Development Permit, provided they do not
exceed the cost threshold. In addition, DNR provides for an expedited process for location on
state aquatic lands. Moorage buoys shall be placed in accordance with DNR and Coast Guard
regulations in order to minimize hazards to navigation.

ii. Floats shall be allowed under the following conditions:

(1) The float is served by a dock attached to the shore for use of only a tender. The dock shall
be the minimum length to allow access to a tender and may not exceed a length of 40
feet.

(2) Floats shall be anchored to allow clear passage on all sides by small watercraft.

(3) Floats shall not exceed a maximum of one hundred (100) square feet in size. A float
proposed for joint use between adjacent property owners may not exceed one hundred
and fifty (150) square feet per residence. Floats for public use shall be sized in order to
provide for the specific intended use and shall be limited to the minimum size necessary.

(4) A single-family residence may only have one (1) float.

(5) Floats shall not be located a distance of more than eighty (80) feet beyond the ordinary
high water mark, except public recreation floats.
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p- Variance to Dock and Pier Dimensions

i.

ii.

Requests for greater dock and pier dimensions than those specified above may be submitted
as a shoreline variance application.

Any greater dimension than those listed above may be allowed subject to findings that a
variance request compiles with:

(1) The general criteria for variance approval.
(2) The additional criteria that the allowed dock or pier cannot reasonably provide the

purpose for which it is intended without specific dimensions to serve specific aspects of a
water-dependent use.

4-3-090. F.8 Recreation

a. The Shoreline Management Act provides priority for development that will provide an opportunity
for substantial numbers of people to enjoy the shorelines of the state and Shorelines of Statewide
Significance for increasing public access to publicly owned areas of the shorelines and increasing
recreational opportunities for the public on the shoreline. Shoreline recreational development shall
be given priority for shoreline location to the extent that the use facilitates the public’s ability to
reach, touch, and enjoy the water's edge, to travel on the waters of the state, and to view the water
and the shoreline. Where appropriate, such facilities should be dispersed along the shoreline in a
manner that supports more frequent recreational access and aesthetic enjoyment of the shoreline for
a substantial number of people.

b. Recreation activities are allowed when:

ii.

iii.

iv.

There is no net loss of ecological functions, including on- and off-site mitigation.

Water-related and water-enjoyment uses do not displace water-dependent uses and are
consistent with existing water-related and water-enjoyment uses.

The level of human activity involved in passive or active recreation shall be appropriate to the
ecological features and shoreline environment.

State-owned shorelines shall be recognized as particularly adapted to providing wilderness
beaches, ecological study areas, and other recreational uses for the public in accordance with
RCW 90.58.100(4).

c. Activities provided by recreational facilities must bear a substantial relationship to the shoreline, or
provide physical or visual access to the shoreline.

i.

ii.

iii.

Water-dependent recreation such as fishing, swimming, boating, and wading should be
located on the shoreline.

Water-related recreation as picnicking, hiking, and walking should be located near the
shoreline.

Non-water-related recreation facilities shall be located inland. Recreational facilities with
large grass areas, such as golf courses and playing fields, and facilities with extensive
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impervious surfaces shall observe vegetation management standards providing for native
vegetation buffer areas along the shoreline.

d. New over-water structures for recreation use shall be allowed only when:

i. They allow opportunities for substantial numbers of people to enjoy the shorelines of the
state.

ii. They are not located in or adjacent to areas of exceptional ecological sensitivity, especially
aquatic and wildlife habitat areas.

iii. They are integrated with other public access features, particularly when they provide limited
opportunities to approach the water’s edge in areas where public access is set back to protect
sensitive ecological features at the water’s edge.

iv. No net loss of ecological functions will result.

e. Public recreation uses shall be permitted within the shoreline only when the following criteria are
considered:

i. The natural character of the shoreline is preserved and the resources and ecology of the
shoreline are protected.

ii. Accessibility to the water's edge is provided consistent with public safety needs and in
consideration of natural features.

iii. Recreational development shall be of such variety as to satisfy the diversity of demands of the
local community.

iv. Water-related and water-enjoyment uses do not displace water-dependent uses and uses are
consistent with existing water-related and water-enjoyment uses.

v. Recreational development is located and designed to minimize detrimental impact on the
adjoining property.

vi. The development provides parking and other necessary facilities to handle the designed
public use.

vii. Effects on private property are consistent with all relevant constitutional and other legal
limitations on regulation or acquisition of private property.

viii.Public parks and other public lands shall be managed in a manner that provides a balance
between providing opportunities for recreation and restoration and enhancement of the
shoreline. Major park development shall be approved only after a master planning process
that provides for a balance of these elements.

f. Private Recreation
i. Private recreation uses and facilities that exclude the public from public aquatic lands are

prohibited. Private recreation uses that utilize public aquatic lands shall provide public
access in accordance with criteria in 4-3-090.E.6..
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ii. Private recreational uses open to the public shall be permitted only when the following
standards are met:

(1) There is no net loss of ecological functions, including on- and off-site.

(2) There is reasonable public access provided to the shoreline at no fee for sites providing
recreational uses that are fee supported, including access along the water's edge where
appropriate. In the case of Lake Washington, significant public access shall be provided

in accordance with public access criteria in 4-3-090.E.6.

(3) The proposed facility will have no significant detrimental effects on adjacent parcels and
uses.

(4) Adequate, screened, and landscaped parking facilities that are separated from pedestrian
paths are provided.

(5) Recreational uses are encouraged in mixed use commercial development.

4-3-090. E.9 Residential development

a.

Single-family residences are a priority on the shoreline under the Shoreline Management Act
(RCW 90.58.020). All other residential uses are subject to the preference for water-dependent and
water-oriented use and must provide for meeting the requirements for ecological productivity and
public access.

Residential developments shall be allowed only when:

i. Density and other characteristics of the development are consistent with the Renton
Comprehensive Plan and Zoning Code.

ii. Residential structures shall provide setbacks as provided in Section 4-3-090.E.09 and shall
provide buffers consistent with the vegetation conservation provisions of 4-3-090.G.1.

iii. Adequate public services and public utilities, including sanitary sewers, public water supply,
fire protection, stormwater drainage, and police protection shall be provided at adequate
levels to protect the public health, safety and welfare.

New residential developments, including subdivision of land for more than four (4) parcels, shall
provide public access in accordance with Section 4-3-090.E.09. Unless deemed inappropriate due
to health, safety or environmental concerns, new multi-family, condominium, planned unit
developments, and subdivisions except short plats, shall provide public access along the water's
edge; in the case Subdivisions adjacent to public waterways shall dedicate access to a point that
abuts the water and provide physical access to public waterways.

New residential development shall not require new shoreline stabilization and lots shall not be
subject to flooding or require structural flood hazard reduction measures within a channel
migration zone or floodway to support intended development during the life of the development or
use. Prior to approval, geotechnical analysis of the site and shoreline characteristics shall
demonstrate that shoreline stabilization is unlikely to be necessary for each new lot to support
intended development during the life of the development or use.
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h.

New residential development shall include provisions for critical areas including avoidance,
setbacks from steep slopes, bluffs, landslide hazard areas, seismic hazard areas, riparian and marine
shoreline erosion areas, and shall meet all applicable development standards. Setbacks from
hazards shall be sufficient to protect structures during the life of the structure (100 years).

All new lots shall meet vegetation conservation provision in 4-3-090.G.1, including the full
required100-foet buffer area together with replanting and control of invasive species within buffers
to ensure establishment and continuation of a vegetation community characteristic of a native
climax community. Each lot must be able to support intended development without encroachment
on vegetation conservation areas. Areas within vegetation conservation areas shall be placed in
common or public ownership when feasible.

All new subdivisions shall record a prohibition on new private docks on the face of the plat. An
area reserved for shared moorage may be designated if it meets all requirements of this Program
including demonstration that public and private marinas and other boating facilities are not
sufficient to meet the moorage needs of the subdivision.

Floating residences are prohibited.

4-3-090. F.10 Transportation

a. New and expanded transportation facilities shall be, to the maximum extent feasible:

i. Located outside of the shoreline jurisdiction; and as far from the land/water interface.
Expansion of existing transportation facilities shall include analysis of system options that
assess the potential for alternative routes outside shoreline jurisdiction or set back further
from the land/water interface.

ii. Located and designed to avoid significant natural, historical, archaeological, or cultural sites,
and mitigate unavoidable impacts.

iii. Designed and maintained to prevent soil erosion, to permit natural movement of groundwater,
and not adversely affect water quality or aquatic plants and animals over the life of the
facility.

iv. Avoid the need for shoreline protection.

v. Provide for passage of flood waters, fish passage, and wildlife movement by providing
bridges with the longest span feasible and when bridges are not feasible, providing culverts
and other features that provide for these functions

b. Roads

i. New public or private roads and driveways shall be located inland from the land/water

interface, preferably out of the shoreline, unless:
(1) Perpendicular water crossings are required for access to authorized uses consistent with
this Program; or
(2) Facilities are primarily oriented to pedestrian and non-motorized use and provide an
opportunity for a substantial number of people to enjoy shoreline areas, and are consistent
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with policies and regulations for ecological protection.

ii. Roads and driveway facilities shall be located and designed to avoid significant natural,
historic, archaeological or cultural sites to the maximum extent feasible, and mitigate
unavoidable impacts.

iii. Shoreline roadways should be scenic boulevards where possible. Existing arterials on the
shoreline should incorporate substantial plantings of street trees or other landscaping and
emphasize enjoyment of the shoreline rather than high-speed travel, to the extent feasible.

iv. Transportation system route planning, acquisition, and design in the shoreline should provide
space wherever possible for compatible multiple uses such as utility lines, pedestrian shore
access or view points, or recreational trails.

v. Transportation system plans and transportation projects within shorelines should provide safe
trail space for non-motorized traffic such as pedestrians, bicyclists, or equestrians. Space for
such uses should be required along roads on shorelines, where appropriate, and should be
considered when rights of way are being vacated or abandoned.

vi. Public roads should integrate public physical and visual access to shorelines, where safe, and
should be replaced in situations where feasible if transportation facilities substantially impair
lawful public access to publicly owned shorelines. Viewpoints, parking, trails and similar
improvements should be considered for transportation system projects in shoreline areas.
Bridge abutments should incorporate stairs or trails to reach streams where appropriate.

vii. Road locations shall be planned to fit the topography, where possible, in order that minimum
alteration of existing natural conditions will be necessary.

viii.All debris and other waste materials from construction shall be disposed of in such a way as
to prevent their entry by erosion into any water body and shall be specified in submittal
materials.

ix. RCW 36.87.130 prohibits vacation of any right of way that abuts a freshwater except for port,
recreational, educational or industrial purposes. Therefore, development, abandonment, or
alteration of undeveloped road ends within Shoreline Master Program jurisdiction is
prohibited unless an alternate use is approved in accordance with this Program.

¢. Railroads

i. New or expanded railroads should be located inland from the land/water interface, preferably
out of the shoreline where feasible. Expansion of the number of rails on an existing right of
way shall be accompanied by meeting the vegetation conservation provisions for moderate
expansion of non-conforming uses in RMC 4-10-095.

ii. The rail line along the east shore of Lake Washington should be reserved for use as a public
trail if rail use ceases. If rail use continues, joint trail and rail use should be explored.

iii. Rail lines adjacent to the Green River should provide means for public access across the rail
lines to access shorelines and public trails where this can be accomplished safely through
bridges or undercrossings.
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d. Trails

i.  Trails within the shoreline should be developed as an element of non-motorized circulation,
of the City’s park and open space plan and of the Shoreline Public Access program. Trails
provide the potential for low impact public physical and visual access to the shoreline.

ii. Trails should be developed as an element of a system that links together shoreline public
access into an interconnected network including active and passive parks, schools, public and
private open space, native vegetation easements with public access, utility rights of way,
waterways, and other opportunities.

iii. Public access to and along the water's edge should be linked with upland community facilities
and the comprehensive trails system that provides non-motorized access throughout the City.

iv. Trails that provide public access on or near the water should be located, designed, and
maintained in a manner that protects the existing environment and shoreline ecological
functions. Preservation or improvement of the natural amenities shall be a basic consideration
in the design of shoreline trails.

v. A system of trails on separate rights of way and public streets should be designed and
implemented to provide linkages along shorelines including the Lake Washington Loop, the
Cedar River, the Black/River Springbrook Creek, and the Green River.

vi. The rail line al_(v)ngv the east shore of Lake Washington should be reserved for use as a public
trail if rail use ceases. If rail use continues, joint trail and rail use should be explored.

vii. Trails should incorporatekprovisions to ensure public safety, including a high level of public
use and observation from public and private property adjacent to trails.

viii. The location and design of trails should be to create the minimum objectionable impact on
adjacent property owners including privacy and noise. .

ix. Over-water structures may be provided for trails in cases where:

(1) Key trail links must cross streams, wetlands, or other water bodies.

(2) For interpretive facilities.

(3) To protect sensitive riparian and wetland areas from the adverse impacts of at grade
trails, including soil compaction, erosion potential and impedance of surface and
groundwater movement.

x. Trail width and surface materials shall be appropriate for the context with narrow soft surface
trails in areas of high ecological sensitivity where the physical impacts of the trail and the

number-of users should be minimized with wider hard-surfaced trails with higher use located
in less ecologically sensitive areas. '

" e.. Parking .-

1. Pa'rltiingv facilities in shorelines are not a prefefred use and shall be allowed,o:n:_ly‘a_s neéessary
to serve an authorized primary use.
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ii. Public Parking

(1) In order to encourage public use of the shoreline, public parking is to be provided at
frequent locations on public streets, at shoreline viewpoints, and at trailheads.

(2) Public parking facilities shall be located as far as feasible from the shoreline unless
parking areas close to the water are essential to serve approved recreation and public
access. In general, only handicapped parking should be located near the land/water
interface with most other parking located within walking distance and outside of
Vegetation Conservation buffers provided in 4-3-090.G.1.

(3) Public parking facilities should be designed and landscaped to minimize adverse impact
upon the shoreline and adjacent lands and upon the water view.

iii. Private Parking

(4) Private parking facilities should be located away from the shoreline unless parking areas
close to the water are essential to serve approved water-oriented uses and/or
developments. When sited within shoreline jurisdiction, parking shall be located inland
away from the land/water interface and landward of water-oriented developments and/or
other approved uses.

(5) Surface parking areas shall be located and designed to minimize visual impacts as viewed
from the shoreline and from views of the shoreline from upland properties.

(6) Parking structures shall be located outside of shoreline Vegetation Conservation buffers
and behind the first row of buildings between the water and the developed portions of a
site and designed such that the frontage visible from the shoreline accommodates other
uses and parked cars are not visible. Parking structures shall minimize blockage of views
of the shoreline from upland properties.

(7) Parking lot design, landscaping and lighting shall be governed by the provisions of RMC
Chapter 4-4 and the provisions of this Program.

f.  Aviation

i. Aviation facilities are prohibited within 200 feet of a Natural or Urban Conservancy
Shoreline Overlay District

ii. Airports

(1) A new airport shall not be allowed to locate within the shoreline; however, an airport
already located within a shoreline shall be permitted.

(2) Upgrades of facilities to meet FAA requirements or improvements in technology shall be
permitted.

(3) Facilities to serve seaplanes may be included as an accessory use in any existing airport.

(4) Helipads may be included as an accessory use in any existing airport.
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(5) Aviation-related manufacturing shall be permitted in an airport.
(6) New or upgraded airport facilities shall be designed and operated such that:

(a) All facilities that are non-water-dependent shall be located outside of shoreline
jurisdiction, if feasible. When sited within shoreline jurisdiction, uses and/or
developments such as parking, service buildings or areas, access roads, utilities,
signs, and storage of materials shall be located as far from the land/water interface
as feasible. The minimum setback, if permitted, shall be twenty (20) feet from the
ordinary high water mark of the shoreline and shall be designed and spaced to
allow viewing of airport activities from the area along the water's edge.

(b) New or upgraded airport facilities shall minimize impacts on shoreline ecological
functions, including control of pollutant discharge. The standards for water quality

and criteria for application shall be those in current stormwater control regulations.

(¢) New facilities dispensing fuel or facilities associated with use of hazardous
materials shall require a Shoreline Conditional Use Permit.

iii. Seaplanes
(1) Private:

(a) Operation of a single private seaplane on waters where FAA has designated a
Seaplane Landing Area is not regulated by this Program.

(b) Moorage of a seaplane is addressed in 4-3-090.F.7 of this Program.

(2) Commercial: New commercial seaplane facilities, including docks and storage area bases
may be allowed in industrial areas provided such bases are not contiguous to residential
areas, and provided they meet standards in 4-3-090.F.7 of this Program.

iv. Helicopter Landing Facilities

(1) Private: Establishment of a helipad on a single-family residential lot is allowed by

Shoreline Conditional Use Permit, subject to the standards of RMC 4-2-080.A.11 adopted

by this reference.

(2) Commercial: New commercial heliports, including those accessory to allowed uses are
allowed by Shoreline Conditional Use Permit, subject to the standards of this Program.

v. Seaplane Facilities and Heliports: Criteria for Approval
(1) Review shall include consideration of location approval in terms of compatibility with
affected uses including short and long-term noise impacts, impacts on habitat areas of
endangered or threatened species, environmentally critical and sensitive habitats, and
migration routes.

(a) On adjacent parcels

(b)  On over flight areas
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(2) Conditions may be imposed to mitigate impacts within the shoreline and also non-
shoreline overflight and related impacts.

4-3-090. F.11 Utilities

a. Criteria for all utilities

il.

iii.

iv.

vi.

Local utility services needed to serve water-dependent and other permitted uses in the
shoreline subject to standards for ecological protection and visual compatibility.

Regional utility systems shall be located outside of shoreline jurisdiction, to the extent
feasible, except for elements that are water dependent and crossings of water bodies and other
elements of shorelands by linear facilities.

New public or private utilities shall be located inland from the land/water interface,
preferably out of shoreline jurisdiction, unless:

(1) Perpendicular water crossings are unavoidable; or
(2) Utilities are required for authorized shoreline uses consistent with this Program.

Linear facilities consisting of pipelines, cables and other facilities on land running roughly
parallel to the shoreline shall be located as far from the waters edge as feasible and preferably
outside of shoreline jurisdiction.

Linear facilities consisting of pipelines, sewers, cables and other facilities on aquatic lands
running roughly parallel to the shoreline that may require periodic maintenance which would
disrupt shoreline ecological functions shall be discouraged except where no other feasible
alternative exists. When permitted, provisions shall assure that the facilities do not result in a
net loss of shoreline ecological functions or significant impacts to other shoreline resources
and values.

Utilities shall be located in existing rights of way and corridors, whenever possible.

vii. Utilities serving new development shall be located underground, wherever possible.

viii. Utility crossings of water bodies shall be attached to bridges or located in other existing

facilities, if feasible. If new installations are required to cross water bodies or wetlands they
should avoid disturbing banks and streambeds and shall be designed to avoid the need for
shoreline stabilization. Crossings shall be tunneled or bored where feasible. Installations
shall be deep enough to avoid failures or need for protection due to exposure due to stream
bed mobilization, aggregation or lateral migration. Underwater utilities shall be placed in a
sleeve if feasible to avoid the need for excavation in the event the need for maintenance or
replacement.

ix. Utility installations shall avoid altering natural groundwater flows by providing a barrier or
conduit that changes natural flow characteristics.

x. Excavated materials from construction shall be disposed of outside of Shoreline jurisdiction if
feasible except if utilized for ecological restoration and shall be specified in submittal
materials.
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xi. Utilities shall be located and designed to avoid natural, historic, archaeological or cultural
resources to the maximum extent feasible and mitigate adverse impacts where unavoidable.

xii. Utilities shall be located, designed, constructed, and operated to result in no net loss of
shoreline ecological functions with appropriate on- and off-site mitigation including
compensatory mitigation.

xiii. All utility development shall be consistent with and coordinated with all local government
and state planning, including comprehensive plans and single purpose plans to meet the needs
of future populations in areas planned to accommodate growth.

xiv.Site planning and rights of way for utility development should provide for compatible
multiple uses such as shore access, trails, and recreation or other appropriate use whenever
possible. Utility right of way acquisition should be coordinated with transportation and
recreation planning.

xv. Vegetation Conservation
(1) Native vegetation shall be maintained whenever possible.

(2) When utility projects are completed in the water or shoreland, the disturbed area shall be
restored as nearly as possible to the original condition

(3) All vegetation and screening shall be hardy enough to withstand the travel of service
trucks and similar traffic in areas where such activity occurs.

xvi.A structure or other facility enclosing a, telephone exchange, sewage pumping or other
facility, an electrical substation, or other above ground public utility is built in the shoreline
area, the facility shall be:

(1) Housed in a building that shall conform architecturally with the surrounding buildings
and area or with the type of building that will develop as provided by the zoning district
and applicable design standards.

(2) An unhoused installation on the ground or a housed installation that does not conform
with above, shall be sight-screened in accordance RMC4-4-095 with evergreen trees,
shrubs, and landscaping materials planted in sufficient depth to form an effective and
actual sight barrier within five (5) years.

(3) An unhoused installation of a potentially hazardous nature, such as an electrical
distribution substation, shall be enclosed with an eight (8)-foot-high open wire fence, or
masonry wall. Such installations shall be sight-screened in accordance RMC4-4-095
with evergreen trees, shrubs, and landscaping materials planted in sufficient depth to
form an effective and actual sight barrier except at entrance gate(s), within five (5) years.

b. Special Considerations for Pipelines

i. Installation and operation of pipelines shall protect the natural conditions of adjacent water
courses and shorelines.

ii. Water quality is not to be degraded to the detriment of marine life nor shall water quality
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standards be violated.

iii. Native soils shall be protected from erosion and natural conditions restored. Water course
banks and bottoms shall be protected, where necessary, with suitable surface treatment.

iv. Petro-chemical or toxic material pipelines shall have automatically controlled shutoff valves
at each side of the water crossing.

v. All petro-chemical or toxic material pipelines shall be constructed in accordance with the
regulations of the Washington State Transportation Commission and subject to review by the
City Public Works Department.

¢. Major Utilities - Specifications
i. Electrical Installations
(1) Overhead High Voltage Power Lines

(a) Overhead electrical transmission lines of 55 kV and greater voltage within the
shoreline shall be relocated to a route outside of the shoreline, where feasible
when:

= Such facilities are upgraded to a higher voltage.
) Additional lines are placed within the corridor.

(b) Structure of overhead power lines shall be single-pole type with insulators and
other facilities in as compact a configuration as feasible.

(2) Underwater electrical transmission lines shall be located and designed to:
(a)  Utilize existing transportation or utility corridors where feasible.
(b)  Avoid adverse impacts to navigation.
(¢) Be posted with warning signs.
(3) Electrical Distribution Substations: Electrical distribution substations shall be:

(a) Located outside of the shoreline, where feasible, and may be located within a
shoreland location only when the applicant proves no other site out of the
shoreland area exists.

(b) Located as far as feasible from the land-water interface.
(¢)  Screened as required by 4-3-090. F.11.a.xvi.

ii. Communications: This section applies to telephone exchanges including radar transmission
installations, receiving antennas for cable television and/or radio, cellular communication
facilities and any other facility for the transmission of communication signals.
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(1) Communications installations may be permitted in the shoreline area only when there
exists no feasible site out of the shoreline and water area.

(2) All structures shall meet the screening requirements of Section 4-3-090.F.11.a.xvi.

(3) If approved within the shoreline, such installations shall reduce aesthetic impacts by
locations as far as possible from residential, recreational, and commercial activities.

(4) Cellular communication facilities may be located in the shoreline only when mounted on
buildings and screened by architectural features compatible with the design of the
building.

iii. Pipeline Utilities: All pipeline utilities shall be underground. When underground projects
are completed on the bank of a water body or in the shoreland or a shoreline, the disturbed
area shall be restored to the original configuration. Underground utility installations shall be
permitted only when the finished installation shall not impair the appearance of such areas.

iv. Public Access: All utility companies shall be asked to provide pedestrian public access to
utility owned shorelines when such areas are not potentially hazardous to the public. Where
utility rights of way are located near recreational or public use areas, utility companies shall
be encouraged to provide said rights of way as parking or other public use areas for the
adjacent public use area. As a condition of location of new utilities within the shoreline, the
City may require provision of pedestrian public access.

v. All-inclusive Utility Corridor: When it is necessary for more than one (1) major utility to
go along the same general route, the common use of a single utility right of way is strongly
encouraged. It would be desirable to include railroad lines within this right of way also.

d. Local Service Utilities, Specifications

i. Electrical distribution: New electrical distribution lines within the shoreline shall be placed
underground, provided that distribution lines that cross water or other critical areas may be
allowed to be placed above ground if:

(1) There is no feasible alternative route.

(2) Underground installation would substantially disrupt ecological functions and processes
of water bodies and wetlands; horizontal drilling or similar technology that does not
disturb the surface is not feasible.

(3) Visual impacts are minimized to the extent feasible.

(4) If overhead facilities require that native trees and other vegetation cannot be maintained
in a Vegetation Conservation buffer as provided in Section 4-3-090.G.1, compensatory
mitigation shall be provided on or off-site.

ii. Waterlines

(1) New water lines shall not cross water, wetlands or other critical areas unless there is no
feasible alternative route.

Renton Shoreline Master Program PMX Public Hearing DRAFT 10-09-09 90

Renton PUB HEARING DRAFT SMP 10-09-09 with DLH 11-5-09 redlines




(2) Sizes and specifications shall be determined by the Public Works Department in
accordance with American Water Works Association (AWWA) guidelines.

iii. Sanitary Sewer
(1) The use of outhouses or privies is prohibited.

(2) All uses shall hook to the municipal sewer system. There shall be no septic tanks or other
on-site sewage disposal systems.

(3) Sewage trunk lines, interceptors, pump stations, treatment plants, and other components
that are not water-dependent shall be located away from shorelines unless:

(a) Alternative locations, including alternative technology, are demonstrated to be
infeasible.

(b)  The facilities do not result in a net loss of shoreline ecological functions.

(¢) The facilities do not result in significant impacts to other shoreline resources and
values such as parks and recreation facilities, public access and archaeological,
historic, and cultural resources, and aesthetic resources.

(4) Storm drainage and pollutant drainage shall not enter the sanitary sewer system.

(5) During construction phases, commercial sanitary chemical toilets may be allowed only
until proper plumbing facilities are completed.

(6) All sanitary sewer pipe sizes and materials shall be approved by the Renton Public Works
Department and METRO.

iv. Stormwater Management

(1) The City will work with private property owners, and other jurisdictions to maintain,
enhance and restore natural drainage systems to protect water quality, reduce flooding,
reduce public costs and prevent associated environmental degradation to contribute to the
goal of no net loss of shoreline ecological functions.

(2) All new development shall meet current stormwater management requirements for
detention and treatment.

(3) Individual single-family residences may be subject to water quality management
requirements to ensure the quality of adjacent water bodies.

&4 The location design and construction of stormwater outfalls shall minimize
impacts on receiving waters and comply with all appropriate local, state, and federal
requirements. Infiltration of stormwater shall be preferred, where feasible.

v. Solid Waste Facilities
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(1) Facilities for processing, storage, and disposal of solid waste are not normally water-
dependent. Components that are not water-dependent shall not be permitted on
shorelines.

(2) Disposal of solid waste on shorelines or in water bodies has the potential for severe
adverse effects upon ecological functions, property values, public health, natural
resources, and local aesthetic values and shall not be permitted.

(3) Temporary storage of solid waste in suitable receptacles is permitted as an accessory use
to a primary permitted use, or for litter control.

4-3-090. G. Shoreline Modification
4-3-090. G.1 Vegetation Conservation
a. Principles: Native shoreline vegetation shall be conserved to maintain shoreline ecological
functions and mitigate the direct, indirect and/or cumulative impacts of shoreline development,

wherever feasible. Important functions of shoreline vegetation include, but are not limited to:

i. Providing shade necessary to maintain water temperatures required by salmonids, forage fish,
and other aquatic biota.

ii. Regulating microclimate in riparian and nearshore areas.

iii. Providing organic inputs necessary for aquatic life, including providing food in the form of
various insects and other benthic macro invertebrates.

iv. Stabilizing banks, minimizing erosion and sedimentation, and reducing the
occurrence/severity of landslides.

v. Reducing fine sediment input into the aquatic environment by minimizing erosion, aiding
infiltration, and retaining runoff.

vi. Improving water quality through filtration and vegetative uptake of nutrients and pollutants.

vii. Providing a source of large woody debris to moderate flows, create hydraulic roughness, form
pools, and increase aquatic diversity for salmonids and other species.

viii.Providing habitat for wildlife, including connectivity for travel and migration corridors.

b. Shoreline developments shall comply with the vegetation conservation policies of this Program
through compliance with:

(1) Development adjacent to bodies of water under shoreline jurisdiction is regulated by the
provisions of this Program.

(2) Development and use of critical areas within shoreline jurisdictions consisting of streams
and lakes that do not meet the flow or size thresholds of shoreline jurisdiction but are
within shorelands within the geographic extent of shoreline jurisdiction, including Class
2-5 water bodies, are subject to the standards of RMC 4-3-050 Critical Area Regulations,
for protection and maintenance of critical area and buffer vegetation.
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c. Standard Vegetation Conservation Buffer Width: Except as otherwise specified in this SMP,
Wwater bodies defined as Shorelines shall have a minimum 100-foot vegetation management
buffer measured from the ordinary high water mark of the regulated shoreline of the state. Where
streams enter or exit pipes, the buffer shall be measured perpendicular to the ordinary high water
mark from the end of the pipe along the open channel section of the stream.

d. Vegetation Conservation Buffer Widths by Reach: The reviewing official may apply the
following vegetation buffers provided for in Table 4-3-090.G.d as an alternative to the Standard
Vegetation Conservation Buffer for sites for development that implement water-oriented use and
public access as provided in the table for each reach.

e. Alternative Vegetated Buffer Widths and Setbacks for Existing Single-Family Lots

i.

ii.

iii.

The reviewing official may apply the following vegetation buffers and building setbacks for
existing single-family residences and existing single-family lots consisting of property under
contiguous ownership without a variance. Lot depth shall be measured from the ordinary high
water mark in a perpendicular direction to the edge of the contiguously owned parcel or to an
easement containing existing physical improvements for road access for two or more lots.

Lot Depth Building Setback Vegetated Buffer
150 feet of greater 70 feet 60 feet
130 to 150 feet 60 feet 50 feet
100 to 130 feet 35 feet 25 feet
Less than 100 feet 25 feet 15 feet

For such lots with a lot width of less than 60 feet, setbacks and buffers may be reduced by ten
(10) percent, but no less than:

(1) Building setback: 25 feet
(2) Vegetated buffer: 15 feet
For such lots with a lot depth of less than 100 feet that are served with primary access from a

private road, the setback from the edge of the easement may be reduced to ten (10) feet
without a variance.

f. Reduction of Vegetated Buffer or Setback Width

i.

ii.

Based upon an applicant’s request, the Reviewing official may approve a reduction in the
standard buffer widths/setbacks where the applicant can demonstrate compliance with criteria
in the Subsections below. Buffer enhancement shall be required where appropriate to site
conditions, habitat sensitivity, and proposed land development characteristics.

Water-dependent Uses:

(1) Areas approved for water dependent use or public access may be excluded from
vegetated buffer if the approval is granted through review of a Substantial Development
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Permit, Conditional Use Permit, or Variance, provided that the area excluded is the
minimum needed to provide for the water dependent use or public access.

(2) Access to private docks through a vegetated buffer may be provided for a corridor up to
six (6) feet wide.

iii. Specific vegetated buffers specified for areas enumerated in Table 4-3-090.G.d may be
applied in accordance with those provisions.

iv. Based upon an applicant’s request, and the acceptance of a Supplemental Stream or Lake
Study, the reviewing official may approve a reduction in the standard buffer widths/setbacks
by up to 20 percent, except where the buffer widths/setbacks are established by Subsection E,
above, where the applicant can demonstrate compliance with criteria in the Subsections
below and any mitigation requirements applied as conditions of approval.

(1) The abutting land is extensively vegetated with native species, including trees and shrubs,
and has less than 5 percent non-native invasive species cover and has less than fifteen
percent (15%) slopes; or

(2) The buffer can be enhanced with native vegetation and removal of non-native species and
has less than fifteen percent (15%) slopes; and

(3) The width reduction will not reduce stream or lake ecological functions, including those
of anadromous fish or non-fish habitat; and

(4) The width reduction will not degrade riparian habitat; and

(5) No direct or indirect, short-term or long-term, adverse impacts to regulated water bodies
will result from a regulated activity. The Reviewing official’s determination shall be
based on specific site studies by recognized experts, pursuant to RMC 4-8-120 and RMC
4-9-197 EA.

v. Based upon an applicant’s request, and the acceptance of a Supplemental Stream or Lake
Study, the reviewing official may approve a reduction in the standard buffer in a case where
an existing non-conforming site is not re-developed and the proposal includes removal of
existing over-water structures or removal or reconstruction of shoreline protection structures
or other restoration of shorelines or buffer areas in a manner that meets the standards of this
Program, to a vegetated buffer a minimum 10 feet from existing buildings or impervious
surface such as parking areas and driveways in current use to serve the non-conforming
buildings or uses.

g. Increased Buffer Widths: Vegetated buffers may be increased as required or allowed by the
criteria below.

i. Areas of High Blow-down Potential: Where the stream/lake area is in an area of high blow-
down potential as determined by a qualified professional, the buffer width may be expanded
up to an additional fifty (50) feet on the windward side, when determined appropriate to site
circumstances and ecological function by the Reviewing Official.

ii. Buffers Falling Within Protected Slopes or Very High Landslide Areas: When the required
stream/lake buffer falls within a protected slope or very high landslide hazard area or buffer,
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the stream/lake buffer width shall extend to the boundary of the protected slope or the very
high landslide hazard buffer.

h. Averaging of Buffer Width

i.  Authority: Based upon an applicant’s request, and the acceptance of a Supplemental Stream
or Lake Study, the Reviewing official may approve buffer width averaging.

ii. Criteria for Approval: Buffer width averaging may be allowed only where the applicant
demonstrates all of the following:

(1) The water body and associated riparian area contains variations in ecological sensitivity
or there are existing physical improvements in or near the water body and associated
riparian area;

(2) Buffer width averaging will result in no-net loss of stream/lake/riparian ecological
function;

(3) The total area contained within the buffer after averaging is no less than that contained
within the required standard buffer width prior to averaging;

(4) In no instance shall the buffer width be reduced to less than 50 feet;

(5) The proposed buffer standard is based on consideration of the best available science as
described in Washington Administrative Code (WAC) 365-195-905; or where there is an
absence of valid scientific information; the steps in RMC 4-9-250F are followed.

i. Buffer Enhancement as a separate action may be proposed on any property and may be
implemented without full compliance with the standards of this Section, provided that the project
includes a buffer enhancement plan using native vegetation and provides documentation that the
enhanced buffer area will maintain or improve the functional attributes of the buffer. Any change
to existing non-conforming facilities or use on a site shall meet the provisions for non-conforming
sites.

J-  As determined by the Reviewing official, for development proposed on sites separated from the
shoreline by pre-existing, intervening, and lawfully created public roads, railroads, other off-site
substantial existing improvements, or an intervening parcel under separate ownership, the
requirements of this code for a vegetation buffer may be waived. For the purposes of this section,
the intervening lots/parcels, roads, or other substantial improvements shall be found to:

i. Separate the subject upland property from the water body due to their height or width; and

ii. Substantially prevent or impair delivery of most ecological functions from the subject upland
property to the water body.

k. Vegetation Management: Vegetation adjacent to water bodies in the Shoreline shall be managed
to provide the maximum ecological functions feasible, in accordance with these standards.

i. Streams and lakes and with a buffer areas that are largely undisturbed native vegetation, shall
be retained except where the buffer is to be enhanced or where alteration is allowed in
conformance with this Section for a specific development proposal.
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ii. In the absence of a development proposal, existing, lawfully established landscaping and
gardens within a Vegetation Management Buffer, may be maintained in its existing condition
including but not limited to, mowing lawns, weeding, removal of noxious and invasive
species, harvesting and replanting of garden crops, pruning and replacement planting of
ornamental vegetation or indigenous native species to maintain the condition and appearance
of such areas as they existed prior to adoption of this code, provided this does not apply to
areas previously established as native growth protection areas, mitigation sites, or other areas
protected via conservation easements or similar restrictive covenants.

iii. Removal of noxious weeds and/or invasive species may be allowed without permit review in
any vegetation buffer area provided that removal consists of physical uprooting or chemical
treatment of individual plants or shallow excavation of no more than 1,000 square feet of
dense infestations.

iv. New development or redevelopment of non conforming uses shall develop and implement a
vegetation management plan that complies with the standards of this code. Unless otherwise
provided, a vegetation management plan shall preserve, enhance or establish native
vegetation within the specified vegetation buffer. When required, vegetation management
plans shall be prepared by a qualified professional, provided that the reviewing official may
establish prescriptive standards for vegetation conservation and management as an alternative
to requiring a specific plan for a development. Vegetation management plans shall describe
actions that will be implemented to ensure that buffer areas provide ecological functions
equivalent to a dense native vegetation community to the extent possible. Required
vegetation shall be maintained over the life of the use and/or development by means of a
conservation easement or similar recorded legal restriction.

v. The reviewing official may approve, in cases of redevelopment or alteration of existing single
family residential lots, a vegetation management plan that does not include large native trees,
if such trees would block more than 30 percent of existing water views allowed from the
existing residence on a lot. Native vegetation consisting of groundcover, shrubs and small
trees shall be provided to provide as many of the vegetation functions feasible. This provision
shall not apply to new lots created by subdivision or other means.

1.  Documentation

i. For application of provisions a Section 4-3-090.G.1 applicable to existing single family
residences and lots determinations and evidence shall be included in the application file.

ii. For all development requiring a Shoreline Substantial Development Permit, findings and
determinations regarding the application of increased or reduced buffer width shall be
included as specific findings in the permit.

iii. For development not requiring a Shoreline Substantial Development Permit, approval of a
reduced buffer width shall be require review as a shoreline variance by the Land Use Hearing
Examiner per RMC 4-9-197. The setback provisions of the zoning district for the use must
also be met unless a variance to the zoning code is achieved.

m. The city shall provide a fund for off-site provision of areas for Vegetation Conservation and may
asses charges to new development that do not fully meet the standard vegetation conservation
requirement of 100 square feet of vegetated area per linear foot of shoreline. Credit shall be given
for areas of vegetation buffer on the shoreline provided by development. Expenditures from such a
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fund for provision of areas where the functions of shoreline vegetation conservation would be
provided shall be in accordance with the Restoration Plan or other watershed and aquatic habitat
conservation plans and shall be spent within the WRIA in which the assessed property is located.
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4-3-090. G.2 Landfill and Excavation

a. Minimum necessary: Landfill and excavation should only be permitted to the minimum extent
necessary to accommodate an approved shoreline use or development and with assurance of no net
loss of shoreline ecological functions. Excavation below the ordinary high water mark is
considered “dredging” and is addressed in a separate section.

b. Landfills shall generally be prohibited below the ordinary high water mark, except for the
following activities, and in conjunction with documentation of no net loss of ecological functions
as documented in appropriate technical studies:

i.

ii.

iii.

iv.

V.

Vi.

Beach or aquatic substrate replenishment in conjunction with an approved ecological
restoration activity;

Replenishing sand on public and private community beaches;

Alteration, maintenance and/or repair of existing transportation facilities and utilities
currently located within shoreline jurisdiction, when alternatives or less impacting approaches
are not feasible;

Construction of facilities for public water-dependent uses or public access; when alternatives
or less impacting approaches are not feasible and provided that filling and/or excavation are
limited to the minimum needed to accommodate the facility;

Incidental to the construction or repair of approved shoreline protection facilities;

For approved flood control purposes;

vii. In conjunction with a stream restoration program including vegetation restoration;

viii.As part of a remedial action plan approved by the Department of Ecology pursuant to the

iX.

Model Toxics Control Act, or otherwise authorized by the Department of Ecology, U.S.
Army Corps of Engineers, or other agency with jurisdiction, after review of the proposed fill
for compliance with the policies and standards of this Program; and

Fill and excavation is allowed only in conjunction with an approved development.

c. All landfills shall be evaluated in terms of:

il.

iil.

The overall value to the public of the results of the fill site as opposed to the value of the
shoreline in its existing state as well as evaluation of alternatives to fill that would achieve
some or all of the objectives of the proposal.

Effects on ecological functions including, but not limited to functions of the, substrate of
streams and lakes and affects on aquatic organisms, including the food chain, effects on
vegetation functions, effects on local currents and erosion and deposition patters, effects
surface and subsurface drainage, and effects on flood waters.

Whether shore stabilization will be necessary to protect materials placed or removed and
whether such stabilization meets the policies and standards of this Program.
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iv.

Whether the landfill will alter the normal flow of floodwater, including obstructions of flood
overflow channels or swales.

Whether public or tribal rights to the use and enjoyment of the shoreline and its resources and
amenities is impaired

d. Upland fill may be allowed where modification of topographic features and native vegetation is
minimized and it does not result in structures higher than would otherwise be allowed.

e. Performance standards for fill and excavation include:

il.

iii.

iv.

The area disturbed and the amount of fill shall be minimized to maximum extent feasible.

Disturbed areas shall be immediately stabilized and revegetated, to avoid or minimize erosion
and sedimentation impacts, both during initial work and over time. Natural and self-
sustaining control methods are preferred over structures.

Landfills and excavation shall be designed to blend physically and visually with existing
topography.

All fill and excavation below the OHWM not associated with ecological restoration, flood
control or approved shoreline stabilization shall require a Shoreline Conditional Use Permit.

4-3-090. G.3  Dredging

a. Removal of substrate from below the OHWM on streams and lakes can have substantial adverse
impacts on geologic and hydraulic mechanisms important to the function of the water body, can
disrupt elements of the food chain, and may result in sedimentation and water quality impacts.
Dredging and dredge material disposal, when permitted, shall be done in a manner which avoids or
minimizes significant ecological impacts and impacts which cannot be avoided should be mitigated
in a manner that assures no net loss of shoreline ecological functions. Dredging should be
prohibited in sensitive nearshore areas except where public benefits outweigh potential impacts and
it is demonstrated that no net loss of ecological functions will occur.

b. Dredging is permitted only in cases where the proposal, including any necessary mitigation, will
result in no net loss of shoreline ecological functions and is limited to the following:

ii.

iii.

iv.

V.

Establishing, expanding, relocating or reconfiguring navigation channels where necessary to
assure safe and efficient accommodation of existing navigational uses. Maintenance dredging
of established navigation channels and basins shall be restricted to maintaining previously
dredged and/or existing authorized location, depth, and width.

For flood control purposes, when part of a publicly adopted flood control plan.

For restoration or enhancement of shoreline ecological functions benefiting water quality
and/or fish and wildlife habitat and approved by applicable local, state and federal agencies.

For development of approved water-dependent uses provided there are no feasible
alternatives.

Dredging may be permitted where necessary for the development and maintenance of public
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Vi.

Vii.

shoreline parks and of private shorelines to which the public is provided access. Dredgmg
may be permitted where additional public access is provided.

Maintenance dredging of existing legally established boat moorage slips including public and
commercial moorage and moorage accessory to single family residences, provided that
deepening beyond the conditions present when the moorage was established is prohibited and
in the absence of evidence of such conditions, dredging may not be permitted to provide.a
draft for private boats in excess of three (3) feet. Dredging may be disallowed to maintain
depths of existing private moorage where it may adversely affect ecological functions and
where alternatives such as utilization of shallow draft access to mooring buoys is feasible.

Minor trenching to allow the installation of necessary underground pipes or cables if no
alternative, including boring, is feasible, and:

(1) Impacts to fish and wildlife habitat are avoided to the maximum extent possible.

(2) The utility installation shall not increase or decrease the natural rate extent or
opportunity of channel migration. :

(3) Appropriate best management pract1ces are employed to prevent water qual1ty 1mpacts or
other env1ronmental degradat1on . Cen e n Ty

Ti LN l\‘-~.

viii. Dredgmg is performed pursuant to a remed1al action plan approved under authorlty of the

Model Toxics Control Act, or pursuant to other authorization by the Depdrtmént: ol‘lEcology,
U.S. Army Corps of Engineers, or other agency with jurisdiction, after reV1eW of the

SR ’proposed ﬁll for comphance with the- polrc1es a‘nd standards of this Program B

s .i.

ii.

iil.

iv.

Dredgmg shall be restr1cted in the followmg cases:

"f:'Dredgmg shall not be performed w1th1n the deltas of the Cedar Rlver and May~Creek except

_Dredgmg is necessary-to correct problems of material distribution and water quahty, .When
E such problems ate adversely affectmg aquatlc hfe or recreational areas. 1-;} S ‘

(."\;..

for purposes of ecological restoratron for public flood control pI‘O_]eCtS or for water

"dependent publlc facilities.: - I an UL it

<

Dredgmg is prohlblted solely for the purpose of obtaining fill or constructlon materral whrch

dredging is not directly related to those purposes permitted in Subparagraph .02.A above, is

prohibited.
Dredging for new moorage is prohibited.
Dredging may not be performed to maintain facilities established for water dependent uses in

cases where the primary use is discontinued unless the facility meets all standards for a new
water dependent use. :

d. Review Cr1ter1a

i

New development should be sited and designed to avoid or, if that is' not. posslble, to
minimize the need for new and maintenance dredging.
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ii. All proposed dredging operations shall be designed by an appropriate State licensed
professional engineer. A stamped engineering report and an assessment of potential impacts
on ecological functions shall be prepared by qualified consultants shall be submitted to the
Renton Development Services Division as part of the application for a shoreline permit.

iii. The responsibility rests solely with the applicant to demonstrate the necessity of the proposed
dredging operation.

iv. The responsibility rests solely with the applicant to demonstrate that

(1) There will be no net loss of ecological functions including but not limited to adverse
effect on aquatic species including fish migration.

(2) There will be no adverse impact on recreational areas or public recreation enjoyment of
the water.

v. Adjacent bank protection:

(1) When dredging bottom material of a body of water, the banks shall not be disturbed
unless absolutely necessary. The responsibility rests with the applicant to propose and
carry out practices to protect the banks.

(2) If it is absolutely necessary to disturb the adjacent banks for access to the dredging area,
the responsibility rests with the applicant to propose and carry out a method of restoration

of the disturbed area to a condition minimizing erosion and siltation.

vi. The responsibility rests with the applicant to demonstrate the proposed dredging will avoid
conditions that may adversely affect adjacent properties including:

(1) Create a nuisance to the public or nearby activity.
(2) Damage property in or near the area.

(3) Cause substantial adverse effect to plant, animal, aquatic or human life in or near the
area.

(4) Endanger public safety in or near the area.

vii. The applicant shall demonstrate control contamination and pollution to water, air, and ground
through specific operation and mitigation plans.

viii.The applicant shall demonstrate that the disposal of dredged material will not result in net
loss of ecological functions or adverse impacts to properties adjacent to the disposal site.

(1) The applicant shall provide plans for the location and method of disposing of all dredged
material.

(2) Dredged material shall not be deposited in a lake, stream, or marine water except if
approved as part of ecological restoration, a contamination remediation project approved
by appropriate State and/or Federal agencies, or is approved in accordance with the Puget
Sound Dredged Disposal Analysis evaluation procedures for managing in-water-disposal
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of dredged material by applicable agencies, which may include the U.S. Army Corps of
Engineers pursuant to Section 10 (Rivers and Harbors Act) and Section 404 (Clean Water
Act) permits, and Washington State Department of Fish and Wildlife Hydraulic Project
Approval.

(3) In no instance shall dredged material be stockpiled in a shoreland area that would result
in the clearing of native vegetation. Temporary stockpiling of dredged material is limited
to 180 days.

(4) If the dredged material is contaminant or pollutant in nature, the applicant shall propose
and carry out a method of disposal that complies will all regulatory requirements.

(5) Permanent land disposal shall demonstrate that:

(a)  Shoreline ecological functions will be preserved, including protection of surface
and ground water.

(b)  Erosion, sedimentation, floodwaters or runoff will not increase adverse impacts to
shoreline ecological functions or property.

(¢c) Sites will be adequately screened from view of local residents or passersby on
public right-of-ways.

Dredging not associated with maintenance of existing facilities, ecological restoration or
enhancement; a remedial action plan approved under authority of the Model Toxics Control Act,
water dependent uses or public recreation facilities or uses shall require a Shoreline Conditional
Use.

4-3-090. G.4 Shoreline Stabilization

a.

Principles: Natural shorelines are dynamic with interdependent geologic and biological
relationships. Erosion and accretion are natural processes that provide ecological functions and
thereby contribute to sustaining the natural resource and ecology of the shoreline. Alteration of this
dynamic system has substantial adverse impacts on geologic and hydraulic mechanisms important
to the function of the water body and can disrupt elements of the food chain. Human use of the
shoreline has typically led to hardening of the shoreline for various reasons including reduction of
erosion or providing useful space at the shore or providing access to docks and piers. The impacts
of hardening any one property may be minimal but cumulatively the impact of this shoreline
modification is significant. Shoreline stabilization should emulate allow natural shoreline
functions to the extent feasible and where needed utilize bioengineering or other methods with the
least impact on ecological functions.

The need for future shoreline stabilization shall be avoided in new development to the extent
feasible. New development should be located and designed to avoid the need for future shoreline
stabilization. Subdivision of land must be regulated to assure that the lots created will not require
shoreline stabilization in order for reasonable development to occur using geotechnical analysis of
the site and shoreline characteristics. New development on steep slopes or bluffs shall be set back
sufficiently to ensure that shoreline stabilization is unlikely to be necessary during the life of the
structure, as demonstrated by a geotechnical analysis. The need for shore stabilization shall be
considered in the determination of whether to approve new water-dependent uses. New
development that would require shoreline stabilization which causes significant impacts to adjacent
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or down-current properties and shoreline areas should not be allowed.

c. Structural shoreline stabilization measures should be used only when more natural, flexible, non-
structural methods such as vegetative stabilization, beach nourishment and bioengineering have
been determined infeasible. Alternatives for shoreline stabilization should be based on the
following hierarchy of preference:

i. No action (allow the shoreline to retreat naturally), increase building setbacks, and relocate
structures.

ii. Flexible defense works constructed of natural materials including soft shore protection,
bioengineering, including beach nourishment, protective berms, or vegetative stabilization.

iii. Rigid works constructed of artificial materials such as riprap or concrete.

d. Shoreline stabilization measures shall be designed by a qualified professional. Certification by the
design professional may be required to ensure that installation meets all design parameters.

e. New structural stabilization measures shall not be allowed except when necessity is demonstrated
in the following manner:

i. To protect existing primary structures:

(a) Newor enlarged structural shoreline stabilization measures for an existing primary
structure, including residences, should not be allowed unless there is conclusive
evidence, documented by a geotechnical analysis, that the structure is in danger
from shoreline erosion caused by currents, or waves. Normal sloughing, erosion of
steep bluffs, or shoreline erosion itself, without a scientific or geotechnical
analysis, is not demonstration of need. The geotechnical analysis should evaluate
on-site drainage issues and address drainage problems away from the shorelme

: edge before. con51der1ng structural shoreline stabilization.

()] The erosion control structure meets the criteria in Subsection c above.

(c) The erosion control structure will not result in a net loss of shoreline ecological
functions.

ii. In support of new non-water-dependent development, and single-family residences, when all
of the conditions below apply and are documented by a geotechnical analysis:

(@) The erosion is not being caused by upland conditions, such as the loss of
vegetation and drainage.

(b) Nonstructural measures, such as placing the development further from the
shoreline, planting vegetation, or installing on-site drainage improvements, are not
feasible or not sufficient.

(¢) The need to protect primary structures from damage due to erosion is demonstrated
through a geotechnical report. The damage must be caused by natural processes,
such as currents, and waves.
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(d)
(e)

The erosion control structure meets the criteria in Subsection ¢, above.

The erosion control structure will not result in a net loss of shoreline ecological
functions.

iii. In support of water-dependent development when all of the conditions below apply and are
documented by a geotechnical analysis:

(a)

(b)

(c)

(d)
(®

The erosion is not being caused by upland conditions, such as the loss of
vegetation and drainage.

Nonstructural measures, planting vegetation, or installing on-site drainage
improvements, are not feasible or not sufficient.

The need to protect primary structures from damage due to erosion is demonstrated
through a geotechnical report.

The erosion control structure meets the criteria in Subsection B, above.

The erosion control structure will not result in a net loss of shoreline ecological
functions.

iv. To protect projects for the restoration of ecological functions or hazardous substance
remediation projects pursuant to chapter 70.105D RCW when all of the conditions below
apply and are documented by a geotechnical analysis:

(a)

(b)

()

Nonstructural measures, planting vegetation, or installing on-site drainage
improvements, are not feasible or not sufficient.

The erosion control structure will not result in a net loss of shoreline ecological
functions.

The erosion control structure meets the criteria in Subsection ¢, above.

f.  An existing shoreline stabilization structure may be replaced with a similar structure if there is a
demonstrated need documented by a geotechnical analysis to protect principal uses or structures
from erosion caused by currents or waves and a structure meeting the standards of Subsection c,
above will not perform adequately For purpose of this section, "replacement" means the
construction of a new structure to perform a shoreline stabilization function of an existing legally
established structure which can no longer adequately serve its purpose. A structure established to
serve a use that has been discontinued or substantially altered or enlarged may not be replaced or
substantially altered except by a structure that meets standards for a new structure. Additions to or
increases in size of existing shoreline stabilization measures shall be considered new structures.

i. The erosion control structure meets the criteria in Subsection c, above.

ii. The replacement structure should be designed, located, sized, and constructed to assure no net
loss of ecological functions.

iii. Replacement walls or bulkheads, if allowed, shall not encroach waterward of the ordinary
high-water mark or existing structure unless the residence was occupied prior to January 1,
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1992, and there are overriding safety or environmental concerns. In such cases, the
replacement structure shall abut the existing shoreline stabilization structure.

iv. Where a net loss of ecological functions associated with critical habitats would occur by
leaving the existing structure, it shall be removed part of the replacement measure.

v. Soft shoreline stabilization measures that provide restoration of shoreline ecological functions
may be permitted waterward of the ordinary high-water mark. Replenishment of substrate
materials to maintain the specifications of the permitted design may be allowed as
maintenance.

g. Geotechnical analysis pursuant to this section that address the need to prevent potential damage to
a primary structure shall address the necessity for shoreline stabilization by estimating time frames
and rates of erosion and report on the urgency associated with the specific situation. As a general
matter, hard armoring solutions should not be authorized except when an analysis confirms that
there is a significant possibility that such a structure will be damaged within three years as a result
of shoreline erosion in the absence of such hard armoring measures, or where waiting until the need
is that immediate, would foreclose the opportunity to use measures that avoid impacts on
ecological functions. Thus, where the geotechnical analysis confirms a need to prevent potential
damage to a primary structure, but the need is not as immediate as the three years, that report may
still be used to justify more immediate authorization to protect against erosion using soft measures.

h.  When any structural shoreline stabilization measures are demonstrated to be necessary, pursuant to
above provisions design shall:

i. Limit the size of stabilization measures to the minimum necessary. Use measures designed to
assure no net loss of shoreline ecological functions. Soft approaches shall be used unless
demonstrated not to be sufficient to protect primary structures, dwellings, and businesses.

ii. Ensure that publicly financed or subsidized shoreline erosion control measures do not restrict
appropriate public access to the shoreline except where such access is determined to be
infeasible because of incompatible uses, safety, security, or harm to ecological functions. See
public access provisions; WAC 173-26-221(4). Where feasible, incorporate ecological
restoration and public access improvements into the project.

i.  Shoreline stabilization should not be permitted to unnecessarily interfere with public access to
public shorelines, nor with other appropriate shoreline uses including, but not limited to,
navigation, public or private recreation and Indian treaty rights.

J- Where possible, shoreline stabilization measures shall be designed so as not to detract from the
aesthetic qualities of the shoreline.

k. Provisions for multiple use, restoration, and/or public shore access should be incorporated into the
location, design and maintenance of shore stabilization for public or quasi-public developments
whenever safely compatible with the primary purpose. Shore stabilization on publicly owned
shorelines should not be allowed to decrease long term public use of the shoreline.

1. Shore stabilization should be developed in a coordinated manner among affected property owners
and public agencies for a whole drift sector (net shore-drift cell) or reach where feasible,
particularly those that cross jurisdictional boundaries, to address ecological and geo-hydraulic
processes, sediment conveyance and beach management issues. Where beach erosion threatens
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existing development, a comprehensive program for shoreline management should be established.

m. In addition to conformance with the regulations in this section, non-regulatory methods to protect,
enhance, and restore shoreline ecological functions and other shoreline resources should be
encouraged for shore stabilization. Non-regulatory methods may include public facility and
resource planning, technical assistance, education, voluntary enhancement and restoration projects,
or other incentive programs.

n. Shoreline stabilization on streams should assure that such structures do not unduly interfere with
natural stream processes. The reviewing official shall review the proposed design for consistency
with state guidelines for stream bank protection as it relates to local physical conditions and meet
all criteria of this Program, subject to the following:

i. A geotechnical analysis of stream geomorphology both upstream and downstream shall be
performed to assess the physical character and hydraulic energy potential of the specific
stream reach and adjacent reaches upstream or down, and assure that the physical integrity of
the stream corridor is maintained, that stream processes are not adversely affected, and that
the revetment will not cause significant damage to other properties or valuable shoreline
resources.

ii. Revetments or similar hard structures are prohibited on point and channel bars, and in salmon
and trout spawning areas, except for the purpose of fish or wildlife habitat enhancement or
restoration.

iii. Revetments or similar hard structures shall be placed landward of associated wetlands unless
it can be demonstrated that placement waterward of such features would not adversely affect
ecological functions.

iv. Revetments or similar structures shall not be developed on the inside bend channel banks in a
stream except to protect public works, railways and existing structures.

v. Where revetments or similar structures are proposed, analysis shall assure that localized shore
stabilization will be effective, as compared to more extensive cooperative measures to
address reach scale processes. Revetments shall be setback at convex (inside) bends to allow
streams to maintain point bars and associated aquatic habitat through normal accretion.
Where revetments or similar structures have already cut off point bars from the stream,
consideration should be given to their relocation.

vi. Revetments shall be designed in accordance with WDFW streambank protection guidelines.

vii. Groins, weirs and other in-water structures may be authorized only by Shoreline Conditional
Use Permit, except for those structures installed to protect or restore ecological functions,
such as woody debris installed in streams. A geotechnical analysis of stream geomorphology
both upstream and downstream shall document that alternatives to in-water structures are not
feasible. Documentation shall establish impacts on ecological functions that must be
mitigated to achieve no net loss.

4-3-090. G.5 Flood Control

a. The lower reaches of Cedar River and the upper portion of Springbrook Creek were altered in the
early part of the 20th century for flood control. Maintaining flood control structures is important to
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much of the developed portion of the community. Adverse ecological consequences of flood
control works should be recognized, and means to minimize impacts or to restore ecological
functions shall be incorporated in flood control strategies.

b. Flood control works shall be permitted when it is demonstrated by engineering and scientific
evaluations that:

i. They are necessary to protect health/safety and/or existing development;
ii. Non-structural flood hazard reduction measures are infeasible; and

iii. Measures are consistent with an adopted comprehensive flood hazard management plan that
evaluates cumulative impacts to the watershed system.

c. New or expanding development or uses in the shoreline, including subdivision of land, that would
likely require new structural flood control works within a stream, channel migration zone, or
floodway should not be allowed.

d. New or expanded flood control works and instream structures should be planned and designed to
be compatible with appropriate multiple uses of stream resources over the long term, especially in
shorelines of statewide significance.

e. New flood control works should only be allowed in the shoreline if they are necessary to protect
existing development and where non-structural flood hazard reduction measures are infeasible.

f.  Flood control works should incorporate native vegetation to the extent feasible to enhance
ecological functions, create a more natural appearance, improve ecological functions, and provide
more flexibility for long term shoreline management.

g. To minimize flood damages and to maintain natural resources associated with streams, overflow
corridors and other alternatives to traditional bank levees, revetments and/or dams should be
considered. Setback levees and similar measures should be employed where they will result in
lower flood peaks and velocities, and more effective conservation of resources than with high bank
levees.

h. Non-structural and non-regulatory methods to protect, enhance, and restore shoreline ecological
functions and other shoreline resources should be encouraged as an alternative to structural flood
control works. Non-regulatory and non-structural methods may include public facility and
resource planning, land or easement acquisition, education, voluntary protection and enhancement
projects, or incentive programs.

i.  Flood control works shall provide access to public shorelines whenever possible, unless it is
demonstrated that public access would cause unavoidable public health and safety hazards, security
problems, unmitigatable ecological impacts, unavoidable conflicts with proposed uses, or
unreasonable cost. At a minimum, flood control works should not decrease public access or use
potential of shorelines.

4-3-090. G.6  Stream Alternation

a. Stream alteration is the relocation or change in the flow of a river, stream or creek. Streams are
complex and dynamic natural system with many interacting processes. Stream alteration shall be
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minimized, and when allowed should change natural stream processes as little as possible.

b. Unless otherwise prohibited by Subsections 4-3-090.F.10 Transportation and 4-3-090.F.10
Utilities, stream alteration may be allowed for transportation and utility crossings and in-stream
structures only where there is no feasible alternative.

c. Stream alteration may be permitted if it is part of a public flood hazard reduction program or a
habitat enhancement project approved by appropriate State and/or Federal agencies.

d. Stream alteration solely for the purpose of enlarging the developable portion of a parcel of land or
increasing the economic potential of a parcel of land is prohibited.

e. Stream alteration is prohibited if it would be significantly detrimental to adjacent parcels.

f. The applicant has the sole responsibility to demonstrate the necessity of the proposal and
compliance with the criteria of this program.

g. All proposed stream alterations shall be designed by an appropriately state-licensed professional
engineer. The design shall be submitted to the Development Services Division as part of the
application.

h. The design timing and the methods employed will have minimal adverse effects on aquatic life
Including minimizing erosion, sedimentation and other pollution during and after construction.

i.  The project must be designed so that the low flow is maintained and fish escapement is provided
for.

SECTION IV. Renton Municipal Code Chapter 3 ENVIRONMENTAL
REGULATIONS AND OVERLAY DISTRICTS Section RMC 4-3-197
Shoreline Permits is hereby amended to read as follows:

4-9-197 SHORELINE PERMITS

4-9-197. A, Purpose (Reserved)
4-9-197. B. Shoreline Development Approval

4-9-197. B.1. Development Compliance: All uses and developments within the jurisdiction of the
Shoreline Management Act shall be planned and carried out in a manner that is consistent with this
Program and the policy of the Act as required by RCW 90.58.140(1), regardless of whether a shoreline
permit, statement of exemption, shoreline variance, or shoreline conditional use permit is required. The
reviewing official shall assure compliance with the provisions of this Program for all permits and
approvals processed by the city.

4-9-197. B.2. Shoreline Overlay: Shoreline regulations shall apply as an overlay and in addition to
Development Regulations, including but not limited to zoning, environmental regulations, development
standards, subdivision regulations, and other regulations established by the City.

a. Allowed uses shall be limited by the general polices and specific regulations regarding use
preferences for water dependent and water oriented uses. Allowed uses may be specified and
limited in specific shoreline permits. In the case of non-conforming development, the use
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provisions of this code shall be applied to any change of use, including occupancy permits.

b. In the event of any conflict between Shoreline policies and regulations and any other regulations of
the City, Shoreline policies and regulations shall prevail unless other regulations provide greater
protection of the shoreline natural environment and aquatic habitat

c. All regulations applied within the shoreline shall be liberally construed to give full effect to the
objectives and purposes for which they have been enacted. Shoreline Master Program policies,
found in the City’s Comprehensive Plan, establish intent for the shoreline regulations in addition to
RCW 90.58 and Chapter 173 of the Washington Administrative Code 173-26 and 173-27.

4-9-197. B.3. Substantial Development Permit: A substantial development permit shall be required for
all proposed use and development of shorelines unless the proposal is specifically exempt pursuant to
RCW 90.58.140(1). An exemption from obtaining a shoreline substantial development permit is not an
exemption from compliance with the Act, this Program, or from any other regulatory requirements.

a. Exemptions shall be construed narrowly. Only those developments that meet the precise terms of
one or more of the listed exemptions may be granted exemptions from the substantial development
permit process.

b. The burden of proof that a development or use is exempt is on the applicant/proponent of the
exempt development action.

c. Ifany part of a proposed development is not eligible for exemption, then a substantial development
permit is required for the entire project.

4-9-197. B.4. Shoreline Conditional Use Permit: A development or use that is listed as a shoreline
conditional use pursuant to this Program or is an unlisted use, must obtain a conditional use permit even if
the development or use does not require a substantial development permit.

4-9-197. B.5. Shoreline Variance: When a development or use is proposed that does not comply with the
bulk, dimensional, and/or performance standards of the Program, such development or use shall only be
authorized by approval of a shoreline variance even if the development or use does not require a
substantial development permit.

4-9-197. B.6. Land Division: In the case of land divisions, such as short subdivisions, long plats and
planned unit developments, the reviewing official shall document compliance with bulk and dimensional
standards as well as policies and regulations of this Program and attach appropriate conditions and/or
mitigating measures to such approvals to ensure the design, development activities and future use
associated with such land division(s) are consistent with this Program.

4-9-197. B.7. Approval Criteria: In order to be approved, the reviewing official must find that a
proposal is consistent with the following criteria:

a.  All regulations of this Program appropriate to the shoreline designation and the type of use or
development proposed shall be met, except those bulk and dimensional standards that have been
modified by approval of a shoreline variance.

b. All policies of this Program appropriate to the shoreline area designation and the type of use or
development activity proposed shall be considered and substantial compliance demonstrated. A
reasonable proposal that cannot fully conform to these policies may be permitted, provided it is
demonstrated that the proposal is clearly consistent with the overall goals, objectives and intent of
this Program.
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c. For projects located on shorelines of statewide significance, criteria in RCW 90.58.020 and
relevant police and regulations of this Program shall be also be adhered to.

4-9-197. B.8. Findings: All permits or statements of exemption issued for development or use within
shoreline jurisdiction shall include written findings prepared by the Reviewing official, including
compliance with bulk and dimensional standards and policies and regulations of this Program. The
Reviewing official may attach conditions to the approval of exempt developments and/or uses as
necessary to assure consistency of the project with the Act and the Program.

4-9-197. B.9. Building Permit Compliance: For all development within shoreline jurisdiction, the
Building Official shall not issue a building permit for such development until compliance with this
program has been documented. If a shoreline substantial development permit is required, no permit shall
be issued until all comment and appeal periods have expired. Any permit issued by the Building Official
for such development shall be subject to the same terms and conditions that apply to the shoreline permit.

4-9-197. B.10. Restoration Project Relief: The City may grant relief from Shoreline Master Program
development standards and use regulations when the following apply:

a. A shoreline restoration project causes or would cause a landward shift in the ordinary high water
mark, resulting in the following:

i. Land that had not been regulated under this chapter prior to construction of the restoration
project is brought under shoreline jurisdiction; or

ii. Additional regulatory requirements apply due to a landward shift in required shoreline buffers
or other regulations of the applicable Shoreline Master Program; and

iii. Application of Shoreline Master Program regulations would preclude or interfere with use of
the property permitted by local development regulations, thus presenting a hardship to the
project proponent.

b. The proposed relief meets the following criteria:
i. The proposed relief is the minimum necessary to relieve the hardship;

ii. After granting the proposed relief, there is net environmental benefit from the restoration
project;

iii. Granting the proposed relief is consistent with the objectives of the shoreline restoration
project and consistent with the Shoreline Master Program; and

iv. Where a shoreline restoration project is created as mitigation to obtain a development permit,
the project proponent required to perform the mitigation is not eligible for relief under this
section.

c. The application for relief must be submitted to the Department of Ecology for written approval or
disapproval. This review must occur during the department's normal review of a shoreline
substantial development permit, conditional use permit, or variance. If no such permit is required,
then the department shall conduct its review when the local government provides a copy of a
complete application and all supporting information necessary to conduct the review.

i. Except as otherwise provided in Subsection d of this section, the Department of Ecology shall
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provide at least 20-days notice to parties that have indicated interest to the department in
reviewing applications for relief under this section, and post the notice on to their web site.

ii. The department shall act within 30 calendar days of close of the public notice period, or
within 30 days of receipt of the proposal from the local government if additional public notice
is not required.

d. The public notice requirements of Subsection ¢ of this section do not apply if the relevant shoreline
restoration project was included in a Shoreline Master Program or shoreline restoration plan as
defined in WAC 173-26-201, as follows:

i. The restoration plan has been approved by the department under applicable Shoreline Master
Program guidelines;

ii. The shoreline restoration project is specifically identified in the Shoreline Master Program or
restoration plan or is located along a shoreline reach identified in the Shoreline Master
Program or restoration plan as appropriate for granting relief from shoreline regulations; and

iii. The Shoreline Master Program or restoration plan includes policies addressing the nature of
the relief and why, when, and how it would be applied.

4-9-197. C. Exemptions from Permit System

The following shall not be considered substantial developments for the purpose of this Master Program
and are exempt from obtaining a Shoreline Substantial Development Permit (SSDP). An exemption from
an SSDP is not an exemption from compliance with the Act or this Program, or from any other regulatory
requirements.

1. Any project with a certification from the Governor pursuant to chapter 80.50 RCW.

2. Any development of which the total cost or fair market value does not exceed five thousand dollars
($5,000.00), if such development does not materially interfere with the normal public use of the water or
shorelines of the state.

3. Normal maintenance or repair of existing structures or developments, including damage by accident,
fire or elements.

a. “Normal maintenance” includes those usual acts to prevent a decline, lapse, or cessation from a
lawfully established condition.

b. “Normal repair” means to restore a development to a state comparable to its original condition,
including but not limited to its size, shape, configuration, location and external appearance, within
a reasonable period after decay or partial destruction, except where repair causes substantial
adverse effects to the shoreline resource or environment.

c. Replacement of a structure or development may be authorized as repair where such replacement is
the common method of repair for the type of structure or development and the replacement
structure or development is comparable to the original structure or development including, but not
limited to, its size, shape, configuration, location and external appearance and the replacement does
not cause substantial adverse effects to shoreline resources or environment.

4. Construction of the normal protective bulkhead common to single family residences.
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A “normal protective” bulkhead includes those structural and nonstructural developments
installed at or near, and parallel to, the ordinary high water mark for the sole purpose of
protecting an existing single family residence and appurtenant structures from loss or damage by
erosion. A normal protective bulkhead is not exempt if it is constructed for the purpose of
creating additional dry land. Additional construction requirements are found in WAC 173-27-
040(2)(c).

5. Emergency construction necessary to protect property from damage by the elements.

a. An “emergency” is an unanticipated and imminent threat to public health, safety, or the
environment which requires immediate action within a time too short to allow for full compliance
with this program.

b. Emergency construction does not include development of new permanent protective structures
where none previously existed. Where new protective structures are deemed to be the appropriate
means to address the emergency situation, upon abatement of the emergency situation, the new
structure shall be removed or any permit which would have been required, absent an emergency,
pursuant to chapter 90.58 RCW, chapter 17-27 WAC or this Shoreline Program shall be obtained.

c. All emergency construction shall be consistent with the policies of chapter 90.58 RCW and this
Program.

d. In general, flooding or other seasonal events that can be anticipated and may occur, but that are not
imminent are not an emergency.

6. Construction and practices normal or necessary for farming, irrigation, and ranching activities,
including agricultural service roads and utilities on shorelands, and the construction and maintenance of
irrigation structures, including, but not limited to, head gates, pumping facilities, and irrigation channels.
A feedlot of any size, all processing plants, other activities of a commercial nature, alteration of the
contour of the shorelands by leveling or filling, other than that which results from normal cultivation,
shall not be considered normal or necessary farming or ranching activities. A feedlot shall be an enclosure
or facility used or capable of being used for feeding livestock hay, grain, silage, or other livestock feed,
but shall not include land for growing crops or vegetation for livestock feeding and/or grazing, nor shall it
include normal livestock wintering operations.

7. Construction on shorelands by an owner, lessee or contract purchaser of a single family residence for
his own use or for the use of his family, which residence does not exceed a height of 35 feet above
average grade level as defined in WAC 173-27-030 and which meets all requirements of the State agency
or local government having jurisdiction thereof, other than requirements imposed pursuant to this Section.

a. “Single family” residence means a detached dwelling designed for and occupied by one (1) family
including those structures and developments within a contiguous ownership which are a normal
appurtenance. An “appurtenance” is necessarily connected to the use and enjoyment of a single
family residence and is located landward of the ordinary high water mark and the perimeter of a
wetland.

b. Construction authorized under this exemption shall be located landward of the ordinary high water
mark.

8. Construction of a dock including a community dock designed for pleasure craft only, for the private
noncommercial use of the owner, lessee, or contract purchaser of single and multi-family residences.

a. This exception applies if either:
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i. In salt waters, the fair market value of the dock does not exceed two thousand five hundred
dollars ($2,500.00).

ii. In fresh waters, the fair market value of the dock does not exceed ten thousand dollars
($10,000.00); however, if subsequent construction having a fair market value exceeding two
thousand five hundred dollars ($2,500.00) occurs within five (5) years of completion of the
prior construction, the subsequent construction shall be considered a substantial development
permit.

b. A dock is a landing and moorage facility for watercraft and does not include recreational decks,
storage facilities or other appurtenances.

9. Construction or modification, by or under the authority of the Coast Guard or a designated port
management authority, of navigational aids such as channel markers and anchor buoys.

10. Operation, maintenance, or construction of canals, waterways, drains, reservoirs, or other facilities
that now exist or are hereafter created or developed as part of an irrigation system for the primary purpose
of making use of system waters, including return flow and artificially stored groundwater for the
irrigation of lands.

11. The marking of property lines or corners on State-owned lands when such marking does not interfere
with the normal public use of the surface of the water.

12. Operation and maintenance of any system of dikes, ditches, drains, or other facilities existing on
September 8, 1975, which were created, developed, or utilized primarily as a part of an agricultural
drainage or diking system.

13. Site exploration and investigation activities that are prerequisites to preparation of an application for
development authorization under this program, if:

a. The activity does not interfere with the normal public use of the surface waters.

b. The activity will have no significant adverse impact on the environment including, but not limited
to, fish, wildlife, fish or wildlife habitat, water quality, and aesthetic values.

c. The activity does not involve the installation of a structure, and upon completion of the activity the
vegetation and land configuration of the site are restored to conditions existing before the activity.

d. A private entity seeking development authorization under this program first posts a performance
bond or provides other evidence of financial responsibility to the Development Services Division to
ensure that the site is restored to pre-existing conditions.

e. The activity is not subject to the permit requirements of RCW 90.58.550.

14. The process of removing or controlling an aquatic noxious weed, as defined in RCW 17.26.020,
through the use of a herbicide or other treatment methods applicable to weed control that are
recommended by a final environmental impact statement published by the Department of Agriculture or
the Department of Ecology jointly with other State agencies under chapter 43.21C RCW.

15. Watershed restoration projects as defined below:

a. “Watershed restoration project” means a public or private project authorized by the sponsor of a
watershed restoration plan that implements the plan or a part of the plan and consists of one or
more of the following activities:

Renton Shoreline Master Program PMX Public Hearing DRAFT 10-09-09 119

Renton PUB HEARING DRAFT SMP 10-09-09 with DLH 11-5-09 redlines




i. A project that involves less than ten (10) miles of stream reach, in which less than twenty
five (25) cubic yards of sand, gravel, or soil is removed, imported, disturbed or discharged,
and in which no existing vegetation is removed except as minimally necessary to facilitate
additional plantings.

ii. A project for the restoration of an eroded or unstable stream bank that employs the principles
of bioengineering, including limited use of rock as a stabilization only at the toe of the bank,
and with primary emphasis on using native vegetation to control the erosive forces of flowing
water.

iii. A project primarily designed to improve fish and wildlife habitat, remove or reduce
impediments to migration of fish, or enhance the fishery resource available for use by all of
the citizens of the State, provided that any structure, other than a bridge or culvert or instream
habitat enhancement structure associated with the project, is less than two hundred (200)
square feet in floor area and is located above the ordinary high water mark of the stream.

b. “Watershed restoration plan” means a plan, developed or sponsored by a state department, a
federally recognized Indian Tribe, a city, a county or a conservation district, for which agency and
public review has been conducted pursuant to chapter 43.21C RCW, the State Environmental
Policy Act. The watershed restoration plan generally contains a general program and
implementation measures or actions for the preservation, restoration, re-creation, or enhancement
of the natural resources, character, and ecology of a stream, stream segment, drainage area, or
watershed.

16. A public or private project, the primary purpose of which is to improve fish or wildlife habitat or fish
passage, when all of the following apply:

a. The project has been approved in writing by the Department of Fish and Wildlife as necessary for
the improvement of the habitat or passage and appropriately designed and sited to accomplish the
intended purpose.

b. The project has received hydraulic project approval by the Department of Fish and Wildlife
pursuant to chapter 75.20 RCW.

c. The Development Services Division has determined that the project is consistent with this Master
Program.

17. Hazardous substance remedial actions pursuant to WAC 173-27-040(3).

18. Actions on land that otherwise would not be under the jurisdiction of the Shoreline Management Act
except for a change in the location of OHWM or other criteria due to a shoreline restoration project
creating a landward shift in the ordinary high water mark that brings the land under the jurisdiction of the
Act.

4-9-197. D. Exemption Certification Procedures

1. Any person claiming exemption from the permit requirements of this Master Program as a result of the
exemptions specified in this Section shall make application for a no-fee exemption certificate to the
Development Services Division in the manner prescribed by that division.

2. Any development which occurs within the regulated shorelines of the state under Renton’s jurisdiction,
whether it requires a permit or not, must be consistent with the intent of the state law.
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3. The City may attach conditions to the approval of exempted developments and/or uses as necessary to
assure consistency of the project with the Shoreline Management Act and this Program.

4. If any part of a proposed development is not eligible for exemption, then a shoreline permit is required
for the entire proposed development project.

4-9-197. E. Shoreline Permit Application Procedures

1. Information Prior to Submitting a Shoreline Substantial Development Permit Application: Prior
to submitting an application for a shoreline permit or an exemption from a shoreline permit, the applicant
should informally discuss a proposed development with the Development Services Division. This will
enable the applicant to become familiar with the requirements of this Master Program, Building and
Zoning procedures, and enforcement procedures.

2. Shoreline Substantial Development Permit Required: No shoreline development shall be
undertaken on shorelines of the City without first obtaining a “substantial development permit” from the
Development Services Division.

3. Shoreline Substantial Development Permit Application Forms and Fees: Submittal requirements
and fees shall be as listed in RMC 4-3-090.J.2, Studies Required, and RMC 4-8-120C, Land Use
Applications and 4-1-170, Land Use Review Fees.

4. Secondary Review By Independent Qualified Professionals: When appropriate due to the type of
critical areas, habitat, or species present, or project area conditions, the Reviewing Official may require
the applicant to prepare or fund analyses or activities conducted by third party or parties selected by the
Reviewing Official and paid for by the applicant. Analyses and/or activities conducted under this
Subsection include, but are not limited to:

a. Evaluation by an independent qualified professional of the applicant's analysis and the
effectiveness of any proposed mitigating measures or programs, to include any recommendations
as appropriate; and

b. A request for consultation with the Washington Department of Fish and Wildlife, Washington State
Department of Ecology, or the local Native American Indian Tribe or other appropriate agency;
and/or

c. Analysis of detailed surface and subsurface hydrologic features both on and adjacent or abutting to
the site.

5. Public Notice: Three (3) copies of a notice of development application shall be posted prominently on
the property concerned and in conspicuous public places within three hundred (300) feet thereof. The
notice of development application shall also be mailed to property owners within three hundred (300) feet
of the boundaries of the subject property. The required contents of the notice of development application
are detailed in RMC 4-8-090B, Public Notice Requirements.

6. Standard Public Comment Time: Each notice of development application shall include a statement
that persons desiring to present their views to the Development Services Division with regard to said
application may do so in writing to that Division and persons interested in the Development Services
Division’s action on an application for a permit may submit their views in writing or notify the
Development Services Division in writing of their interest within thirty (30) days from the date of the
notice of application.

7. Special Public Comment Time: Notice of development application for a substantial development
permit regarding a limited utility extension as defined in RCW 90.58.140 (11)(b) or for the construction
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of a bulkhead or other measures to protect a single family residence and its appurtenant structures from
shoreline erosion shall include a twenty (20) day comment period.

Such notification or submission of views to the Development Services Division shall entitle those persons
to a copy of the action taken on the application.

8. Review Guidelines: Unless exempted or authorized through the variance or conditional use permit
provisions of this Master Program, no substantial development permit and no other permit shall be
granted unless the proposed development is consistent with the provisions of this Master Program, the
Shoreline Management Act of 1971, and the rules and regulations adopted by the Department of Ecology
thereunder.

9. Conditional Approval: Should the Development Services Division Director or his/her designee find
that any application does not substantially comply with criteria imposed by the Master Program and the
Shoreline Management Act of 1971, he/she may deny such application or attach any terms or condition
which he/she deems suitable and reasonable to effect the purpose and objective of this Master Program.

10. Notification of City Departments: It shall be the duty of the Development Services Division to
timely furnish copies of all applications and actions taken by said division unto such other officials or
departments whose jurisdiction may extend to all or any part of the proposed development.

4-9-197. F. Review Criteria

1. General: The Development Services Division shall review an application for a permit based on the
following:

a. The application.

b. The environmental impact statement, if one is required.

c.  Written comments from interested persons.

d. Information and comments from all affected City departments.
e. Evidence presented at a public hearing.

f.  No authorization to undertake use or development on shorelines of the state shall be granted by the
Responsible Official unless upon review the use or development is determined to be consistent
with the policy and provisions of the Shoreline Management Act and the Renton Shoreline Master
Program.

2. Additional Information: The Development Services Division may require an applicant to furnish
information and data in addition to that contained or required in the application forms prescribed. Unless
an adequate environmental statement has previously been prepared for the proposed development by
another agency, the City’s Environmental Review committee shall cause to be prepared such a statement,
prior to granting a permit, when the State Environmental Policy Act of 1971 would require such a
statement.

3. Procedural Amendments: In addition to the criteria hereinabove set forth in this Section, the
Planning/Building/Public Works Department may from time-to-time promulgate additional procedures or
criteria and such shall become effective, when reduced to writing, and filed with the City Clerk and as
approved by the City Council and the Department of Ecology.
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4. Burden of Proof on Applicant: The burden of proving that the proposed substantial development is
consistent with the criteria which must be met before a permit is granted shall be on the applicant.

4-9-197. G. Bonds

The Development Services Division may require the applicant to post a bond in favor of the City of
Renton to assure full compliance with any terms and conditions imposed by said department on any
shoreline permit. Said bond shall be in an amount to reasonably assure the City that any deferred
improvement will be carried out within the time stipulated.

4-9-197. H. Administrative Appeals

The Planning/Building/Public Works Department shall have the final authority to interpret the Master
Program for the City of Renton. Where an application is denied or changed, per Subsection E6 of this
Section, an applicant may appeal the decision denying or changing a “substantial development permit” to
the Shoreline Hearings Board for an open record appeal in accordance with RMC 4-8-110. See RMC 4-8-
110H for appeal procedures to the Shoreline Hearings Board.

4-9-197. 1. Variances and Conditional Uses

1. Purpose: The power to grant variances and conditional use permits should be utilized in a manner
which, while protecting the environment, will assure that a person will be able to utilize his property in a
fair and equitable manner.

2. Authority

a. Conditional use permits: conditional use permits shall be processed either by the City Hearing
Examiner or administratively in accordance with the provisions to RMC 4-2-060 Zoning Use
Table, provided that:

i. Additional requirements for conditional use permits may be provided within shoreline
Jurisdiction in this section and will prevail over the provisions of RMC 4-2-060.

ii. If an administrative process is not specified, a conditional use permit shall be processed by
the Hearing Examiner.

iii. Proposed uses not specified in this Section or in RMC 4-2-060 and not prohibited may be
allowed by Hearing Examiner conditional use permit.

b. Variances: The Renton Land Use Hearing Examiner shall have authority to grant conditional use
permits and variances in the administration of the Renton Master Program.

c. State Department of Ecology Decision: Both variances and conditional use permits are forwarded
to the Department of Ecology and the Attorney General’s office for approval or denial.

d. Time Limit, Permit Validity, and Appeals: Conditional permits and variances shall be deemed to be
approved within thirty (30) calendar days from the date of receipt by the Department of Ecology
and the Attorney General’s office unless written communication is received by the applicant and
the City indicating otherwise.

i. Conditional use permits and variances shall be filed with the State in accordance with RCW
90.58.140(6) and WAC 173-27-130.
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ii. Permit validity requirements of Subsection J of this Section shall apply to conditional use and
variance permits.

iii. Appeals of conditional use or variance permits shall be made in accordance with RMC 4-8-
110H.

3. Interpretation: It shall be recognized that a lawful use at the time the Master Program is adopted is to
be considered a permitted use, and maintenance and restoration shall not require a variance or a
conditional use permit.

4. Variances

a.

Purpose: Upon proper application, a substantial development permit may be granted which is at
variance with the criteria established in the Renton Master Program where, owing to special
conditions pertaining to the specific piece of property, the literal interpretation and strict
application of the criteria established in the Renton Master Program would cause undue and
unnecessary hardship or practical difficulties.

Decision Criteria: The fact that the applicant might make a greater profit by using his property in a
manner contrary to the intent of the Master Program is not, by itself, sufficient reason for a
variance. The Land Use Hearing Examiner must find each of the following:

i. Exceptional or extraordinary circumstances or conditions applying to the subject property, or
to the intended use thereof, that do not apply generally to other properties on shorelines in the
same vicinity.

ii. The variance permit is necessary for the preservation and enjoyment of a substantial property
right of the applicant possessed by the owners of other properties on shorelines in the same
vicinity.

iii. The variance permit will not be materially detrimental to the public welfare or injurious to
property on the shorelines in the same vicinity.

iv. The variance granted will be in harmony with the general purpose and intent of this Master
Program.

v. The public welfare and interest will be preserved; if more harm will be done to the area by
granting the variance than would be done to the applicant by denying it, the variance will be
denied, but each property owner shall be entitled to the reasonable use and development of
his lands as long as such use and development is in harmony with the general purpose and
intent of the Shoreline Management Act of 1971, and the provisions of this Master Program.

vi. The proposal meets the variance criteria in WAC 173-27-170.

5. Conditional Use

a. Purpose: Upon proper application, a conditional use permit may be granted. The objective of a
conditional use provision is to provide more control and flexibility for implementing the
regulations of the Master Program. With provisions to control undesirable effects, the scope of uses
can be expanded to include many uses.

b. Decision Criteria: Uses classified as conditional uses can be permitted only after consideration and
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by meeting such performance standards that make the use compatible with other permitted uses
within that area. A conditional use permit will be granted subject to each of the following
conditions:

i. The use must be compatible with other permitted uses within that area.

ii. The use will not interfere with the public use of public shorelines.

iii. Design of the site will be compatible with the surroundings and the City’s Master Program.

iv. The use shall be in harmony with the general purpose and intent of the City’s Master
Program.

v. The use meets the conditional use criteria in WAC 173-27-160.

4-9-197. J. Time Requirements for Shoreline Permits

1. Applicability and Modification at Time of Approval

a.

The time requirements of this Section shall apply to all substantial development permits and to any
development authorized pursuant to a variance or conditional use permit authorized under this
Program.

If it is determined that standard time requirements of Subsections J2 and J3 of this Section should
not be applied, the Development Services Division shall adopt appropriate time limits as a part of
action on a substantial development permit upon a finding of good cause, based on the
requirements and circumstances of the project proposed and consistent with the policy and
provisions of this Master Program and RCW 90.58.143. If it is determined that standard time
requirements of Subsections J2 and J3 of this Section should not be applied, the Hearing Examiner,
upon a finding of good cause and with the approval of the Department of Ecology, shall establish
appropriate time limits as a part of action on a conditional use or variance permit. “Good cause”
means that the time limits established are reasonably related to the time actually necessary to
perform the development on the ground and complete the project that is being permitted.

Where specific provisions are not included to establish time limits on a permit as part of action on a
permit by the City or the Department of Ecology, the time limits in Subsections J2 and J3 of this
Section apply.

Requests for permit extension shall be made in accordance with Subsections J2 and J3 of this
Section.

2. Construction Commencement

a.

Unless a different time period is specified in the shoreline permit as authorized by RCW 90.58.143
and Subsection J1 of this Section, construction activities, or a use or activity, for which a permit
has been granted pursuant to this Master Program must be commenced within two (2) years of the
effective date of a shoreline permit, or the shoreline permit shall terminate, and a new permit shall
be necessary. However, the Development Services Division may authorize a single extension for a
period not to exceed one year based on reasonable factors, if a request for extension has been filed
with the Division before the expiration date, and notice of the proposed extension is given to
parties of record and the Department of Ecology.
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b. Construction activities or commencement of construction referenced in Subsection J2a of this
Section means that construction applications must be submitted, permits must be issued, and
foundation inspections must be completed before the end of the two (2) year period.

3. Construction Completion: A permit authorizing construction shall extend for a term of no more than
five (5) years after the effective date of a shoreline permit, unless a longer period has been specified
pursuant to RCW 90.58.143 and Subsection J1 of this Section. If an applicant files a request for an
extension prior to expiration of the shoreline permit the Development Services Division shall review the
permit and upon a showing of good cause may authorize a single extension of the shoreline permit for a
period of up to one year. Otherwise said permit shall terminate. Notice of the proposed permit extension
shall be given to parties of record and the Department of Ecology. To maintain the validity of a shoreline
permit, it is the applicant’s responsibility to maintain valid construction permits in accordance with
adopted Building Codes.

4. Effective Date

a. For purposes of determining the life of a shoreline permit, the effective date of a substantial
development permit, shoreline conditional use permit, or shoreline variance permit shall be the date
of filing as provided in RCW 90.58.140(6). The permit time periods in Subsections J2 and J3 of
this Section do not include the time during which a use or activity was not actually pursued due to
the pendency of administrative appeals or legal actions, or due to the need to obtain any other
government permits and approvals for the development that authorize the development to proceed,
including all reasonably related administrative or legal actions on any such permits or approvals.

b. It is the responsibility of the applicant to inform the Development Services Division of the
pendency of other permit applications filed with agencies other than the City, and of any related
administrative or legal actions on any permit or approval. If no notice of the pendency of other
permits or approvals is given to the Division prior to the expiration date established by the
shoreline permit or the provisions of this Section, the expiration of a permit shall be based on the
effective date of the shoreline permit.

c. The City shall issue permits within applicable time limits specified in the Type III and Type VI
review processes in RMC 4-8-080H. Substantial development permits for a limited utility
extension as defined in RCW 90.58.140(11)(b) or for the construction of a bulkhead or other
measures to protect a single family residence and its appurtenant structures from shoreline erosion
shall be issued within 21 days of the last day of the comment period specified in RMC 4-9-197E3.

5. Review Period — Construction Authorization

a. No construction pursuant to such permit shall begin or be authorized and no building, grading or
other construction permits or use permits shall be issued by the City until 21 days from the date the
permit was filed with the Department of Ecology and the Attorney General, or until all review
proceedings are completed as were initiated within the twenty one (21) days of the date of filing.
Filing shall occur in accordance with RCW 90.58.140(6) and WAC 173-27-130.

b. If the granting of a shoreline permit by the City is appealed to the Shoreline Hearings Board, and
the Shoreline Hearings Board has approved the granting of the permit, and an appeal for judicial
review of the Shoreline Hearings Board decision is filed, construction authorization may occur
subject to the conditions, time periods, and other provisions of RCW 90.58.140(5)(b).

4-9-197. K. Rulings to State

Renton Shoreline Master Program PMX Public Hearing DRAFT 10-09-09 126

Renton PUB HEARING DRAFT SMP 10-09-09 with DLH 11-5-09 redlines




Any ruling on an application for a substantial development permit under authority of this Master
Program, whether it is an approval or denial, shall, with the transmittal of the ruling to the applicant, be
filed concurrently with the Department of Ecology and the Attorney General by the Development
Services Division. Filing shall occur in accordance with RCW 90.58.140(6) and WAC 173-27-130.

4-9-197. L. Transferability of Permit

If a parcel which has a valid shoreline permit is sold to another person or firm, such permit may be
transferred to the new owner.

4-9-197. M. Enforcement

All provisions of this Master Program shall be enforced by the Development Services Division. For such
purposes, the Director or his duly authorized representative shall have the power of a police officer.

4-9-197. N. Rescission of Permits

1. Noncompliance with Permit: Any shoreline permit issued under the terms of this Master Program
may be rescinded or suspended by the Development Services Division of the City upon a finding that a
permittee has not complied with conditions of the permit.

2. Notice of Noncompliance: Such rescission and/or modification of an issued permit shall be initiated
by serving written notice of noncompliance on the permittee, which notice shall be sent by registered or
certified mail, return receipt requested, to the address listed on the application or to such other address as
the applicant or permittee may have advised the City; or such notice may be served on the applicant or
permittee in person or his agent in the same manner as service of summons as provided by law.

3. Posting: In addition to such notice, the Development Services Division shall cause to have notice
posted in three (3) public places of which one posting shall be at or within the area described in the
permit,

4. Public Hearing: Before any such permit can be rescinded, a public hearing shall be held by the Land
Use Hearing Examiner. Notice of the public hearing shall be made in accordance with RMC 4-8-090D,
Public Notice Requirements.

5. Final Decision: The decision of the Land Use Hearing Examiner shall be the final decision of the City
on all rescinded applications. A written decision shall be transmitted to the Department of Ecology, the
Attorney General’s office, the applicant, and such other departments or boards of the City as are affected
thereby and the legislative body of the City.

4-9-197. O. Appeals
See RMC 4-8-110H.
4-9-197. H. Violations and Penalties

1. Prosecution: Every person violating any of the provisions of this Master Program or the Shoreline
Management Act of 1971 shall be punishable under conviction by a fine not exceeding one thousand
dollars ($1,000.00), or by imprisonment not exceeding 90 days, or by both such fine and imprisonment,
and each day’s violation shall constitute a separate punishable offense.

2. Injunction: The City Attorney may bring such injunctive, declaratory or other actions as are necessary
to insure that no uses are made of the shorelines of the State the City’s jurisdiction which are in conflict
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with the provisions and programs of this Master Program or the Shoreline Management Act of 1971, and
to otherwise enforce provisions of this Section and the Shoreline Management Act of 1971.

3. Public and Private Redress: Any person subject to the regulatory program of this Master Program
who violates any provision of this Master Program or the provisions of a permit issued pursuant thereto
shall be liable for all damages to public or private property arising from such violation, including the cost
of restoring the affected area to its condition prior to such violation. The City Attorney may bring suit for
damages under this subsection on behalf of the City. Private persons shall have the right to bring suit for
damages under this subsection on their own behalf and on behalf of all persons similarly situated. If
liability has been established for the cost of restoring an area affected by violation, the Court shall make
provision to assure that restoration will be accomplished within a reasonable time at the expense of the
violator. In addition to such relief, including monetary damages, the Court in its discretion may award
attorney’s fees and costs of the suit to the prevailing party.

4-9-197. Q. Shoreline Moratorium

1. The City Council may adopt moratoria or other interim official controls as necessary and appropriate
to implement the provisions of the Shoreline Management Act.

2. Prior to adopting such moratorium or other interim official controls, the City Council shall:

a. Hold a public hearing on the moratorium or control within 60 days of adoption;

b. Adopt detailed findings of fact that include, but are not limited to, justifications for the proposed or
adopted actions and explanations of the desired and likely outcomes; and

c. Notify the Department of Ecology of the moratorium or control immediately after its adoption. The
notification must specify the time, place, and date of any public hearing held.

3. Said moratorium or other official control shall provide that all lawfully existing uses, structures, or
other development shall continue to be deemed lawful conforming uses and may continue to be
maintained, repaired, and redeveloped, so long as the use is not expanded, under the terms of the land use
and shoreline rules and regulations in place at the time of the moratorium.

4, Said moratorium or control adopted under this section may be effective for up to six months if a
detailed work plan for remedying the issues and circumstances necessitating the moratorium or control is
developed and made available for public review. A moratorium or control may be renewed for two six-
month periods if the City Council complies with Subsection 4-9-197.Q.2.a. before each renewal.

5. If a moratorium or control is in effect on the date a proposed Master Program or amendment is
submitted to the Department of Ecology, the moratorium or control must remain in effect until the
department's final action under RCW 90.58.090; however, the moratorium expires six months after the
date of submittal if the department has not taken final action.

SECTION V. Renton Municipal Code Chapter 3 ENVIRONMENTAL
REGULATIONS AND OVERLAY DISTRICTS Section 4-10-095 Shoreline
Master Program, Nonconforming Uses, Activities, Structures and Sites is adopted
as follows:

4-10-095 Shoreline Master Program, Nonconforming Uses, Activities, Structures, and Sites
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A shoreline use or development which was lawfully constructed or established prior to the effective date
of the applicable Shoreline Master Program, or amendments thereto, but which does not conform to
present regulations or standards of the program, may be continued provided that:

4-10-095. A. Nonconforming Structures: Nonconforming structures shall be governed by RMC 4-10-
050.

4-10-095. B. Nonconforming Uses. Nonconforming uses shall be governed by RMC 4-10-060.

4-10-095. C. Nonconforming Site: A lot which does not conform to development regulations on a site
not related to the characteristics of a structure including, but not limited to, the vegetation conservation,
shoreline stabilization, landscaping, parking, fence, driveway, street opening, pedestrian amenity,
screening and other regulations of the district in which it is located due to changes in Code requirements,
condemnation or annexation.

4-10-095. D. Pre-Existing Legal Lot: Reserved.

4-10-095. E. Continuation of Use: The continuation of existing use and activities does not require prior
review or approval. Operation, maintenance, or repair of existing legally established structures,
infrastructure improvements, utilities, public or private roads, or drainage systems, that do not require
construction permits, if the activity does not modify the character, scope, or size of the original structure
or facility or increase the impact to, or encroach further within, the sensitive area or buffer and there is no
increased risk to life or property as a result of the proposed operation, maintenance, or repair. Operation
and maintenance includes vegetation management performed in accordance with best management
practices that is part of ongoing maintenance of structures, infrastructure, or utilities, provided that such
management actions are part of regular and ongoing maintenance, do not expand further into the sensitive
area, are not the result of an expansion of the structure or utility, and do not directly impact an endangered
or threatened species;

4-10-095. F. Partial and Full Compliance, Alteration of Nonconforming Structure or Site

The following provisions shall apply to lawfully established uses, buildings and/or structures and related
site development that do not meet the specific standards of this Program. Alteration or expansion of
existing structures may take place with partial compliance with the standards of this code, as provided
below, provided that the proposed alteration or expansion will result in no net loss of shoreline ecological
function.

4-10-095. F.1. The following provisions shall apply to all development except single family:

a. Minor alteration or renovation shall be defined as alteration or renovation of any structure, or
making other improvements, that result in any of the following over a cumulative period of three
years:

i. Expansion of building footprint area by up to 10 percent, whichever is less; provided that said
expansion shall not extend either further waterward than the existing structure, and shall
comply with all other dimensional standards, or

ii. Expansion of impervious surface by up to 10 percent, whichever is less; provided that said
expansion shall not extend either further waterward than the existing structure, and shall
comply with all other dimensional standards, or c. Remodeling or renovation that equals less
than 30 percent of the replacement value of the existing structures or improvements,
excluding plumbing, electrical and mechanical systems and normal repair and maintenance.

b. Minor alteration shall require partial compliance with performance standards, including:
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i. Partial compliance with Vegetation Management provisions of Subsection 4-3-090.G.1
consisting of revegetation to a native vegetation community of at least 50 percent of the area
between an existing building and the water’s edge or at least 15 feet.

ii. Any over-water structures that do not serve a permitted water dependent or public access use
shall be removed.

¢.  Moderate alteration or renovation shall be defined as the alteration or renovation of any structure,
or making other improvements, that result in any of the following:

i. Expansion of building footprint area by 500 square feet or more, or by more than 10 percent
but no more than 25 percent, whichever is less; provided that said expansion shall not extend
either further waterward than the existing structure, and shall comply with all other
dimensional standards;

ii. Expansion of impervious surface by more than 1,000 square feet, or by more than 10 percent
but less than 25 percent, whichever is less; provided that said expansion shall not extend
either further waterward than the existing structure, and shall comply with all other
dimensional standards; or

iii. Remodeling or renovation equal to or greater than 30 percent but less than 50 percent of the
value of the existing structures or improvements, excluding plumbing, electrical and
mechanical systems.

d. Moderate alteration shall require partial compliance with performance standards, including:

i. Partial compliance with Vegetation Management provisions of Subsection 4-3-090.G.1
consisting of revegetation to a native vegetation community of at least 80 percent of the area
between an existing building and the water’s edge or at least 15 feet.

ii. Any over-water structures that do not serve a permitted water dependent or public access use
shall be removed, and any over-water structure that does not meet dimensional standards of
this program shall be altered to conform to the standards for new facilities.

iii. Bulkheads not conforming to the provision of this code shall be replaced with conforming
bulkheads in accordance with standards for new bulkheads.

e. Substantial alteration or redevelopment shall be defined as alteration or renovation of any structure,
or making other improvements, that result in any of the following:

i. Expansion of building footprint area by 25 percent or more, or the expansion of impervious
surface by 25 percent or more; or

ii. Remodeling or renovation equal to or exceeding 50 percent of the value of the existing
structures or improvements, excluding plumbing and mechanical systems.

f.  Such substantial reconstruction shall be considered the same as new construction and shall fully
comply with the provisions of this code for all features of the use and site including, but not limited
to primary and accessory structures, docks and bulkheads that shall meet standards for new
facilities.
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4-10-095. F.2. Provisions for single family development

a. Minor alteration or renovation of a single family development shall be defined as alteration or
renovation of any structure, or making other improvements, that result in any of the following over
a cumulative period of three years:

i. Expansion of building footprint area by up to 500 square feet, or by up to 10 percent,
whichever is less; provided that said expansion shall not extend either further waterward than
the existing structure, and shall comply with all other dimensional standards, or

ii. Expansion of impervious surface by up to 1,000 square feet, or by up to 10 percent,
whichever is less; provided that said expansion shall not extend either further waterward than
the existing structure, and shall comply with all other dimensional standards.

b.  Minor alteration shall require partial compliance with performance standards, including:

i. Partial compliance with Vegetation Management provisions of Subsection 4-3-090.G.1
consisting of revegetation to a native vegetation community of at least 50 percent of the area
between an existing building and the water’s edge provided that the area to be revegetated
shall not be more than 15 feet.

ii. Any over-water structures that do not serve a permitted water dependent or public access use
shall be removed.

c. Moderate alteration or renovation shall be defined as the alteration or renovation of any structure,
or making other improvements, that result in any of the following:

i. Expansion of building footprint area by 500 square feet or more, or by more than 10 percent
but no more than 25 percent, whichever is less; provided that said expansion shall not extend
either further waterward than the existing structure, and shall comply with all other
dimensional standards, or

ii. Expansion of impervious surface by more than 1,000 square feet, or by more than 10 percent
but less than 25 percent, whichever is less; provided that said expansion shall not extend
either further waterward than the existing structure, and shall comply with all other
dimensional standards.

d. Moderate alteration shall require partial compliance with performance standards, including:

i. Partial compliance with Vegetation Management provisions of Subsection 4-3-090.G.1
consisting of revegetation to an native vegetation community of at least 80 percent of the area
between an existing building and the water’s edge or at least 15 feet, provided that, the area to
be revegetated shall not be more than 25 percent of lot depth feet.

ii. Any over-water structures that do not serve a permitted water dependent or public access use
shall be removed, and any over-water structure that does not meet dimensional standards of
this program shall be altered to conform to the standards for new facilities.

iii. Bulkheads not conforming to the provision of this code shall be replaced with conforming
bulkheads in accordance with standards for new bulkheads.
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e. Substantial alteration or redevelopment shall be defined as alteration or renovation of any structure,
or making other improvements, that result in expansion of building footprint area by 25 percent or
more, or the expansion of impervious surface by 25 percent or more.

f.  Such substantial reconstruction shall be considered the same as new construction and shall fully
comply with the provisions of this code for all features of the use and site including, but not limited
to primary and accessory structures, docks and bulkheads that shall meet standards for new
facilities, provided that the setback from the building to the water’s edge may be retained if
compliance with standard building setbacks would not increase the setback distance by more than
25 percent.

SECTION VI. Renton Municipal Code Chapter 3 ENVIRONMENTAL REGULATIONS
AND OVERLAY DISTRICTS Section 4-10-095 Definitions is amended to add the
following definitions specific to the Shoreline Master Program

SHORELINE DEFINITIONS IN RENTON MUNICIPAL CODE CHAPTER 4-11

4-11-010 DEFINITIONS A:

ACT, SHORELINE MANAGEMENT: (This definition for RMC 4-3-090, Shoreline Master Program
Regulations, use only.) The Shoreline Management Act of 1971, chapter 90.58 RCW as amended.

ACTIVITY: A happening associated with a use; the use of energy toward a specific action or pursuit.
Examples of shoreline activities include but are not limited to fishing, swimming, boating, dredging, fish
spawning, wildlife nesting, or discharging of materials. Not all activities necessarily require a shoreline
location.

AQUACULTURE: The culture of farming of aquatic animals and plants.
4-11-020 DEFINITIONS B:

BOAT LAUNCHING RAMP: A facility with an inclined surface extending into the water which allows
launching of boats directly into the water from trailers.

BREAKWATER: A protective structure, usually built off-shore for the purpose of protecting the
shoreline or harbor area from wave action.

BUFFER, SHORELINES: BUFFER, SHORELINES: A strip of land that is designated to permanently
remain vegetated in an undisturbed and natural condition to protect an adjacent aquatic, riparian, or
wetland site from upland impacts, to provide habitat for wildlife and to afford limited public access.

BULKHEAD: A vertical wall constructed of rock, concrete, timber, sheet steel, gabions, or patent system
materials. Rock bulkheads are often termed “vertical rock walls.” Seawalls are similar to bulkheads, but
more robustly constructed.

BUOY: A floating object anchored in a lake, river, etc., to warn of rocks, shoals, etc., or used for boat
moorage.

4-11-030 DEFINITIONS C:

CIRCULATION: The movement of passengers or goods to, from, over, or along a transportation corridor.
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CONDITIONAL USE, SHORELINE: (This definition for RMC 4-3-090, Shoreline Master Program
Regulations, use only.) A use, development, or substantial development which is classified as a
conditional use or is not classified within the applicable Master Program.

CORRIDOR: A strip of land forming a passageway between two (2) otherwise separate parts.
4-11-040 DEFINITIONS D:

DEVELOPMENT: (This definition for RMC 4-3-090, Shoreline Master Program Regulations, use only.)
A use consisting of the construction of exterior alteration of structures; dredging; drilling; dumping;
filling; removal of any sand, gravel or minerals; bulkheading; driving of piling; placing of obstructions; or
any other projects of a permanent or temporary nature which interferes with the normal public use of the
surface of the waters overlying lands subject to the Act at any state of water level.

DOCK: A fixed or floating platform extending from the shore over the water.
DREDGING: The removal of earth from the bottom or banks of a body of water.
4-11-050 DEFINITIONS E:

ECONOMIC DEVELOPMENT: A development which provides a service, produces goods or a product,
retails a commodity, or emerges in any other use or activity for the purpose of making financial gain.

4-11-060 DEFINITIONS F:

FAIR MARKET VALUE: The open market bid price for conducting the work, using the equipment and
facilities, and purchase of the goods, services and materials necessary to accomplish the development.
This would normally equate to the cost of hiring a contractor to undertake the development from start to
finish, including the cost of labor, materials, equipment and facility usage, transportation and contractor
overhead and profit. The fair market value of the development shall include the fair market value of any
donated, contributed or found labor, equipment or materials

FLOOD CONTROL: Any undertaking for the conveyance, control, storage, and dispersal of flood waters.

FLOOD, ONE HUNDRED (100) YEAR: The maximum flood expected to occur during a one-hundred
(100) year period.

FLOODPLAIN: The area subject to a one hundred (100) year flood.

FLOODWAY: For purposes of determining the jurisdiction of the Shoreline Master Program in
conjunction with the definition of “shoreland,” “floodway” means the area, as identified in a Master
Program, that either: (i) Has been established in federal emergency management agency flood insurance
rate maps or floodway maps; or (ii) consists of those portions of a river valley lying streamward from the
outer limits of a watercourse upon which flood waters are carried during periods of flooding that occur
with reasonable regularity, although not necessarily annually, said floodway being identified, under
normal condition, by changes in surface soil conditions or changes in types or quality of vegetative
ground cover condition, topography, or other indicators of flooding that occurs with reasonable regularity,
although not necessarily annually. Regardless of the method used to identify the floodway, the floodway
shall not include those lands that can reasonably be expected to be protected from flood waters by flood
control devices maintained by or maintained under license from the federal government, the state, or a
political subdivision of the state.

4-11-070 DEFINITIONS G:

4-11-080 DEFINITIONS H:
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HEARINGS BOARD: The Shorelines Hearings Board established by the Act.

HIGH RISE: (This definition for RMC 4-3-090, Shoreline Master Program Regulations, use only.) A
structure exceeding seventy-five (75) feet in height.

4-11-090 DEFINITIONS I:
4-11-100 DEFINITIONS J:
4-11-110 DEFINITIONS K:
4-11-120 DEFINITIONS L:

LANDFILL: Creation or maintenance of beach or creation of dry upland area by the deposit of sand, soil,
gravel or other materials into shoreline areas.

LICENSED ENGINEER: A professional engineer, licensed to practice in the State of Washington.

LOCAL SERVICE UTILITIES: Public or private utilities normally servicing a neighborhood or defined
subarea in the City, i.e., telephone exchanges; sewer, both storm and sanitary; distribution lines, electrical
less than fifty five (55) kV, telephone, cable TV, etc.

4-11-130 DEFINITIONS M:

MAJOR SERVICE UTILITY: Public or private utilities which provide services beyond the City’s
boundaries, i.e., pipelines, natural gas, water, sewer, petroleum; electrical transmission lines fifty five (55)
kv or greater; and regional sewer or water treatment plants, etc.

MARINA: (This definition for RMC 4-3-090, Shoreline Master Program Regulations, use only.) A use
providing moorage for pleasure craft, which also may include boat launching facilities, storage, sales, and
other related services.

MASTER PROGRAM: The comprehensive shoreline use plan for the City of Renton and the use
regulations, together with maps, diagrams, charts or other descriptive material and text, and a statement of
desired goals and standards developed in accordance with the policies enunciated in Section 2 of the Act.

MOORAGE: Any device or structure used to secure a vessel for temporary anchorage, but which is not
attached to the vessels. Examples of moorage are docks or buoys.

MULTIPLE-USE: (This definition for RMC 4-3-090, Shoreline Master Program Regulations, use only.)
The combining of compatible uses within one development, of which the major use or activity is water-
oriented. All uses or activities other than the major one are directly related and necessary to the major use
or activity.

4-11-140 DEFINITIONS N:

NONCONFORMING SITE . A lot which does not conform to development regulations not related to the
characteristics of a structure but to the facilities provided on a site including but not limited to, the
vegetation conservation, shoreline stabilization, landscaping, parking, fence, driveway, street opening,
pedestrian amenity, screening and other regulations of the district in which it is located due to changes in
Code requirements, or annexation.

4-11-150 DEFINITIONS O:
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OPEN SPACE: (This definition for RMC 4-3-090, Shoreline Master Program Regulations, use only.) A
land area allowing view, use or passage which is almost entirely unobstructed by buildings, paved areas,
or other manmade structures.

ORDINARY HIGH WATER MARK: On lakes and streams, that mark found by examining the bed and
banks and ascertaining where the presence and action of waters are so common and usual, and so long
continued in all ordinary years, as to mark upon the soil a character distinct from that of the abutting
upland, in respect to vegetation as that condition exists as of the effective date of regulations, as it may
naturally change thereafter, or as it may change in accordance with permits issued by the City or State.
The following criteria clarify this mark on lakes and streams:

A. Lakes. Where the ordinary high water mark cannot be found, it shall be the line of mean high water.

B. Streams. Where the ordinary high water mark cannot be found, it shall be the line of mean high water.
For braided streams, the ordinary high water mark is found on the banks forming the outer limits of the
depression within which the braiding occurs.

4-11-160 DEFINITIONS P:

PARTY OF RECORD: (This definition for RMC 4-3-090, Shoreline Master Program Regulations, use
only.) All persons, agencies or organizations who have submitted written comments in response to a
notice of application; made oral comments in a formal public hearing conducted on the application; or
notified local government of their desire to receive a copy of the final decision on a permit and who have
provided an address for delivery of such notice by mail.

PERMIT, SHORELINE: (This definition for RMC 4-3-090, Shoreline Master Program Regulations, use
only.) Any substantial development, variance, conditional use permit, or revision authorized under
chapter 90.58 RCW.

PIER: A general term including docks and similar structures consisting of a fixed or floating platform
extending from the shore over the water.

PLANNED URBAN DEVELOPMENT: (This definition for RMC 4-3-090, Shoreline Master Program
Regulations, use only.) Special contractual agreement between the developer and a governmental body
governing development of land.

PUBLIC ACCESS: (This definition for RMC 4-3-090, Shoreline Master Program Regulations, use only.)
A means of physical approach to and along the shoreline available to the general public. This may also
include visual approach.

PUBLIC INTEREST: (This definition for RMC 4-3-090, Shoreline Master Program Regulations, use.
only.) The interest shared by the citizens of the state or community at large in the affairs of government,
or some interest by which their rights or liabilities are affected including, but not limited to, an effect on
public property or on health, safety, or general welfare resulting from a use or development.

4-11-170 DEFINITIONS Q:
4-11-180 DEFINITIONS R:

RECREATION: (This definition for RMC 4-3-090, Shoreline Master Program Regulations, use only.)
The refreshment of body and mind through forms of play, amusement or relaxation. The recreational
experience may be active, such as boating, fishing, and swimming, or may be passive such as enjoying
the natural beauty of the shoreline or its wildlife.

4-11-190 DEFINITIONS S:
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SETBACK: (For purposes of the Shoreline Master Program.) A required open space specified in the
Shoreline Master Program, measured horizontally upland from and perpendicular to the ordinary high
water mark.

SHORELAND or SHORELAND AREAS: Those lands extending landward for two hundred feet (200 )
in all directions, as measured on a horizontal plane from ordinary high water mark; floodways and
contiguous floodplain areas landward two hundred feet (200 ) from such floodways; and all marshes,
bogs, swamps, and river deltas, associated with streams, lakes and tidal waters which are subject to the
provisions of the State Shorelines Management Act. For purposes of determining jurisdictional area, the
boundary will be either two hundred feet (200 ) from the ordinary high water mark, or two hundred feet
(200 ) from the floodway, whichever is greater.

SHORELINES: All of the water areas of the State regulated by the City of Renton, including reservoirs,
and their associated shorelands, together with the lands underlying them, except:

1. Shorelines of statewide significance.

2. Shorelines on segments of streams upstream of a point where the mean annual flow is twenty (20)
cubic feet per second or less and the wetlands associated with such upstream segments.

3. Shorelines on lakes less than twenty (20) acres in size and wetlands associated with such small lakes.
SHORELINES OF STATEWIDE SIGNIFICANCE: Those shorelines described in RCW 90.58.030(2)(e).

SHORELINES OF THE STATE: The total of all “shorelines” and “shorelines of statewide significance”
regulated by the City of Renton.

STRUCTURE: (This definition for RMC 4-3-090, Shoreline Master Program Regulations, use only.) A
permanent or temporary edifice or building, or any piece of work artificially built or composed of parts
joined together in some definite manner, whether installed on, above, or below the surface of the ground
or water, except for vessels.

SUBDIVISION: (This definition for RMC 4-3-090, Shoreline Master Program Regulations, use only.) A
parcel of land divided into two (2) or more parcels.

SUBSTANTIAL DEVELOPMENT: Any development of which the total cost or fair market value
exceeds five thousand dollars ($5,000) or any development which materially interferes with the normal
public use of the water or shoreline of the State. Exemptions in RCW 90.58.030(3)(e) and in RMC 4-9-
190C are not considered substantial developments.

SUBSTANTIAL DEVELOPMENT PERMIT: The shoreline management substantial development
permit provided for in Section 14 of the Shoreline Management Act of 1971 (RCW 90.58.140).

4-11-200 DEFINITIONS T:

4-11-210 DEFINITIONS U:

UNIQUE AND FRAGILE AREAS: (This definition for RMC 4-3-090, Shoreline Master Program
Regulations, use only.) Those portions of the shoreline which (1) contain or substantially contribute to the
maintenance of endangered or valuable forms of life and (2) have unstable or potentially hazardous
topographic, geologic or hydrologic features (such as steep slopes, marshes).

USE:

A. Uses, Permitted: Land uses allowed outright within a zone. Uses accessory to permitted uses are
treated in RMC 4-11-010 and 4-2-050.
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B. Uses, Prohibited: Any such use not specifically enumerated or interpreted as allowable in that district.
See RMC 4-2-050.

C. Uses, Residential: Developments where persons reside including but not limited to single family
dwellings, apartments, and condominiums.

D. Uses, Unclassified: A use which does not appear in a list of permitted, conditional, or accessory uses,
but which is interpreted by the Responsible Official, as similar to a listed permitted, conditional, or
accessory use and not otherwise prohibited. See RMC 4-2-050.

4-11-220 DEFINITIONS V:

VESSEL: (This definition for RMC 4-3-090, Shoreline Master Program Regulations, use only.) Ships,
boats, barges, or any other floating craft which are designed and used for navigation and do not interfere
with the normal public use of the water.

4-11-230 DEFINITIONS W:

WATER-DEPENDENT: Referring to uses or portions of a use which cannot exist in any other location
and is dependent on the water by reason of the intrinsic nature of its operations. Examples of water-
dependent uses may include ship cargo terminal loading areas, ferry and passenger terminals, barge
loading facilities, ship building and dry docking, marinas, aquaculture, float plane facilities and sewer
outfalls.

WATER-ENJOYMENT: Referring to a recreational use, or other use facilitating public access to the
shoreline as a primary characteristic of the use; or a use that provides for recreational use or aesthetic
enjoyment of the shoreline for a substantial number of people as a general characteristic of the use and
which through the location, design and operation assures the public’s ability to enjoy the physical and
aesthetic qualities of the shoreline. In order to qualify as a water-enjoyment use, the use must be open to
the general public and the shoreline-oriented space within the project must be devoted to the specific
aspects of the use that fosters shoreline enjoyment. Primary water-enjoyment uses may include, but are
not limited to, parks, piers and other improvements facilitating public access to the shorelines of the state;
and general water-enjoyment uses may include, but are not limited to, restaurants, museums, aquariums,
scientific/ecological reserves, resorts/hotels and mixed use commercial/office; provided that such uses
conform to the above water-enjoyment specifications and the provisions of the Shoreline Master Program.

WATER-ORIENTED/NON-WATER-ORIENTED: “Water-oriented” refers to any combination of water-
dependent, water-related, and/or water-enjoyment uses and serves as an all-encompassing definition for
priority uses under the Shoreline Management Act. “Non-water-oriented” serves to describe those uses
which have little or no relationship to the shoreline and are not considered priority uses under the
Shoreline Management Act. Examples of non-water-oriented uses include professional offices,
automobile sales or repair shops, mini-storage facilities, multi-family residential development, department
stores and gas stations; these uses may be considered water-oriented where there is significant public
access.

WATER-RELATED: Referring to a use or portion of a use which is not intrinsically dependent on a
waterfront location, but whose economic viability is dependent upon a waterfront location because:

1. Of a functional requirement for a waterfront location such as the arrival or shipment of materials by
water or the need for large quantities of water; or

2. The use provides a necessary service supportive of the water-dependent commercial activities and the
proximity of the use to its customers makes its services less expensive and/or more convenient. Examples
include manufacturers of ship parts large enough that transportation becomes a significant factor in the
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products cost, professional services serving primarily water-dependent activities and storage of water-
transported foods.

Examples of water-related uses may include warehousing of goods transported by water, seafood
processing plants, hydroelectric generating plants, gravel storage when transported by barge, oil refineries
where transport is by tanker, and log storage.

WETLANDS: (This definition for RMC 4-3-090, Shoreline Master Program Regulations, use only.)
Areas that are inundated or saturated by surface water or groundwater at a frequency and duration
sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically
adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and
similar areas. Wetlands do not include those artificial wetlands intentionally created from nonwetland
sites, including, but not limited to, irrigation and drainage ditches, grass-lined swales, canals, detention
facilities, wastewater treatment facilities, farm ponds, and landscape amenities, or those wetlands created
after July 1, 1990, that were unintentionally created as a result of the construction of a road, street, or
highway. Wetlands include artificial wetlands created from nonwetland areas to mitigate the conversion
of wetlands.

4-11-250 DEFINITIONS Y:

4-11-260 DEFINITIONS Z:
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